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NOTE: The text of this fact sheet contains words and phradesidnand italics These words
and phrases are the first usage in the permit and are defined in Appendix



INTRODUCTION

This fact sheet is a companion document to the draft re@eadentrated Animal Feeding
Operation Genera(CAFO) National Pollutant Discharge Elimation System (NPDE3nd

State Waste Discharge Gendpalrmit (combinedpermit)and the draft CAFO State Waste
General Permit (state permit).plitovides the legal and techaldasis for permilssuance or
reissuanceequired in Washington AdmistirativeCode (WAC) 173226110,

This fact sheet explains the nature of the propdsszhargesallowed by the combined permit
and state permithe Washington State Departmen&ot o | qHErglogyydecisions on limiting
thepollutantsin the receiving water, arttie regulatory and technical basis for these decisions.
WAC 173226-130 specifiesequiredpublic notice ofdraft permis, public hearings, comment
periods, and public notice of issuance before Ecology canasseessue general permit For
both thecombined permit and state perntist fact sheetheapplication for coveragéNotice of
Intent or NOI), small business economic impact staten{8BEIS)and draft permit are

available for review (seAppendix B- Public Involvement for more detail on pblic notice
procedures)Other than the factsheet, separate documents are available for each permit.

After the public comment period closes, Ecology will summarize and respond to substantive
commentsPubliccomments may cause Ecology to revise permglage and requirements.

The summary and response to comments will become part of the file for this permit and parties
submitting comments will rssceive a copy of Ec

Ecology will notrevise the original fact sheet after it publishes tiiglip notice. Appendix G
theResponse to Commerfts the combined permit and state permit respectjweily
summarize comments aadyresultant changes sachpermitbased on the received comments



BRIEF REVIEW OF REGULATORY AUTHORITY

This reviewis not intended to be exhaustiveptovidesa broad overview of the laws and rules
under which Ecologhasauthority to regulate dischargeswaters of thestate

The Federal Clean Water Act (CWA)33 U.S.C. 81251 et seq.

ThefederalCWA, as amendedstablishes water quality goals for navigable surface waters of

the United States. One of the mechanisms for achieving the goals of the Clean Water Act is the
NPDES system of permits, which the United States Environmental Protection Agency (EPA)
administersThe EPA has delegated responsibiihd authority tadminister the NPDES permit
program to the State of Washingtdm.addition to thigdelegatiorunder the CWA, the state
legislature inRevised Code of Washingt®9.48 defines Ecology's authority aololigations in
administering the NPDES permit prograftology directlyimplements the Gde ofFederal
Regulations (CFB when developing state NPDES permisology does not have the authority

to issue NPDES permite CAFOsthat arefederalor tribal facilities(with the exception of some
limited areas on Puyallup Tribe property)

Chapter 90.48 RCW- The State Water Pollution Control Act

Chapter90.48RCW declares that maintaining the highest possible standards to insure purity of
all wates of the statesithe policy of the Statélealthy water quality must be maintained for

public health, public enjoyment, protection of terrestrial and aquatic life, and the industrial
development of the state. All known, available, and reasonable methisti®e usetly

industries and othsnrevent and control pollution.

In addition, it is unlawful for any person to discharge pollutants to waters of th¢RGAe
90.48.080) The only time a discharge is lawful is when a permit to discharge is obteomed f
Ecology prior to the discharge occurrir@GwW 90.48.160).

Chapter 173226 WAC - Waste Discharge General Permit Program

The purpose ofhapterl73-226 WACi s to establish a state general permit program for the
discharge of pollutants to waters of the state under the authority granted to Ecology in RCW
90.48.Permits issuednderchapter 17226 WAC may be state waste discharge general permits
or combined NPES and state waste discharge general permits.

Chapter 173200 WAC - Water Quality Standards for Groundwaters of the State of
Washington, andChapter 173201AWAC, Water Quality Standards for Surface Watersof
the State of Washington

Thewater quality stadardsfor the state of Washington determimeneficial usef waters of
the state. Any permits issued must inclediiuent limitationsso thatallowed discharges meet
the water quality standards, including antidegradation.



SUMMARY OF MAJOR CAS E LAW
(Precedensettingor directly applicable to Ecology permits

Concerned Area Resident$or The Environment v. Southview Farm 35 F.3d 114 2nd Cir.
1994)

Concerned Area Residerits The Environment brought a citizen suit under the CWA against
Southview Farm for the discharge of manwithout a permit from a CAF@ surface water on
five occasionsThe Courtheld:

1. Manure spreading vehicles greint sources

2. Afacility is a CAFQ and a point sourcd, it confines animaldor 45 days or more in any 412
month period, and crops, vegetation forage growtpostharvestresidues are not sustained
over the normal growing season on any portion of the area where the animals are confined
Growing crops or forage on another portion of a facility that does not contain confined
animals does not change the facilities status from being a CAFO.

3. Agricultural stormwaterexemption onlyapplies to the discharge of pollutantaised by
precipitation, not discharges that occur during precipitation due to other activities.

CARE v. Henry Bosma Dairy, 305 F.3d 943 (9 Cir. 2002)

The Community Association for Restoration of the Environment (CARE) brougi A citizen
suit againsthe Henry BosmaDairy for discharges in violation afs NPDES permit.The Court
held:

1. “ Navigable waters” and “waters of the US”
contribute to the flow of a larger water body (referen¢tegdwaters v. Talent Irrigation
District). NOTE: this holding has been called into question by the subsequent Supreme
Court ruling inRapanos v. U.$547 U.S. 715 (2006).

2. Fields where manure is stored and ditches that store or transfer manure, and manure
spreading vehicles are parttbé CAFO, and therefore part of the point source that makes up
a CAFO.

3. The CWA allows citizen suits to enforce not only federal standards, but also more stringent
state established effluent standafdsoth are contained in a combined permit

Waterkeeper Alliance, Inc v. EPA, 399F.3d 486 (2nd Cir. 2005)

EPA revigdand updadthe CAFO regulations in 2001 and issued the final rule in 2003.
Several aspects of the 2003 CAFO rule were challebgekeWaterkeeper Alliancelhe court
vacated threeqations of the 2003 CAFO rul@ermitting authorities may no longer:

1. Issue permits without reviewing the terms of the nutrient management plans (NMP),

2. Issue permits that do not include the terms of the NMP as permit terms and provide for
public participation (public comment) on the NMP,



3. Require CAFOs to apply for an NPDES perbased on the potential to dischaoge
otherwisedemonstrate that they have no potential to discharge.

CARE v. Ecology, Pollution Control Hearings Board No. 06057

CARE appealed thEAFO General Permissued by Ecology i2006to the Pollution Control
Hearings Board (Bard). The Boardaffirmedthe CAFO permit with the clarification that when
environmental monitoring shows that water quality may be at risk, no flastietapplication
(of manurg may be made until after the NMP is updated and approved by Ecology.

The Boardalso determined
1. Ecology did not err when it required NMPs to be updated and approved Weemédtee
changes the field acres in the NMP
2. Ecologydid not err whentirequired Permittees to report discharges as soon as possible
instead of within 24 hours.
3. Itis not unlawful or unreasonable to require an existing Permittee to demonstrate that their
previously generated wastes have no remaining patéatdischarge before being allowed
to terminate permit coverage.
4. General Condition G3 does roéferring to special and general conditions in the 2006
CAFO General Permijit
a. Eliminate the upset defense incorporated by reference in General Conditiowl/Gi7 a
provided pursuant Special Condition S1dfxhe 2006 CAFO pernji{in accordance
with applicable requirements in 40 CFR 122.41); or
b. Prevent agricultural stormwater discharges authorized pursuant to Special @onditio
S1.A3[of the 2006 CAFO pernjit
5. The Permit prohibits a CAFO from modifying operations in a manner not contemplated in its
NMP until it has submitted an updated NMP and received approtaifipdated plan from
Ecology.

CARE v. Ecology, 149 Wn. App. 830 (2009)

CARE appealed thBoard decisionin PCHB No. 06057to the Washingpn Court of Appeals.

The specific determinations appealed wét¢whetherEcologywasrequired to include
groundwatermonitoring as part of the permit and (®¢l the permit violate the federal Clean

WaterAd ' s requirement f or p ungprotectiopofgnoundwaterp at i on |
TheCourtof Appealsaf f i r med t he PCHB' s decision approvi

National Pork Producers Council v. EPA: 635 F.3d 738 (% Cir. 2011)

TheNPPCappealed provisions of the 2008 federal CAFO (weich appliesonly to surface
water) The courtheld that EPA cannot impose a duty for a CAFO to apply for a permit unless
the CAFO is actually discharging (basdischarged)yacatingany duty to applyor a CAFO
that only “ pr ophatpatien of tle 2@DEAFO rulawagyvacatéd. CAFOs are
only required to apply for a permit if a discharge occurs.



DESCRIPTION OF ANIMAL AGRICULTURE INDUSTRY

In general, the commercial and/or industrial operations that comprise the animal agriculture
industry intensively confine and feed livestock and poultry for the production of animals and
animal based product€onfined livestock and poultry are generalbngprised of milk cows,

beef, veal, heifers, calves, pigs/hogs, poultry (chickens, turkeys, and ducks), sheep, goats, and
horses. Other animals types may also be confined (e.g. mink). Depending on the type of
livestock or poultry, animals are usually comfihto barns, sheds, pens, cages, or other type of
confinement. At times, a livestock or poultry may be moved to pasture or supplied with access to
outside spaces. Feed is supplied to the animals and waste materials (manure, bedding, spilled
food, etc) areemoved from confinement areas through various means.

The removed manure, waste materials, and other process wastes (e.g. milk parlor wash water,
egg washing water) generated by these facilities is collected and stored, then applied to crop land
to provide nutrients in place of or in addition to chemical fertilizers. The fields that the waste is
land applied to may provide a source of feed for the confined animals or it may be another cash
crop.

EFFLUENT CHARACTERIZ ATION

Potential sourcesf pollutionfrom CAFOs include manure and litter generated by livesasck
well as any process wastewater generfted animal product production ke CAFQ Based
on USDA 2007 Agriculture Census dataghktock in Washington generate estimdtétb 40
billion pourds of raw manure(as excreted solids and liquigsr yearOther pollutant sources
include, but are not limited to, chemicédsg. pesticidesveterinary medicationsiormones,
cleaning agentequipment fuglused by the CAF(silage leachatend raw materials such as
feed or bedding

Manure litter, andprocess wastewateontain nitrogermndphosphorugompounds as well as
potassiumbacteria,TDS, and chloridesTheamount of each parameisrvariable depending on
animal typefeeding regimeand othefacility practicesThefiguresbelow showestimated

ranges ofotal (raw) manuregenerated in one yehy the livestock in Washington as enumerated
in the2007 USDA Agricultural Censu3he values are based on average mavaltesfrom
American Society of Agricultural Engineers ASAE D384.1 and Midwest

Plan Service MWP438,

Estimated Range of ManureGenerated Per Year In Washington
Lower (Million Lbs/Year) Upper (Million Lbs/Year)

Raw Manure 16,530 40,750
Total Solids 2,022 5,80
BODs 433 860
Total Nitrogen 98 250
Phosphorus 41 229

10



45,000 -

40,000 -

35,000 -

30,000 -

25,000

20,000 -

15,000 -

10,000 -

o -

Raw Manure Total Solids

Estimated Pounds/Year Generated (in Millions of Pounds)

900 -

800 ~

700 -

600 -

500 -

400 -

300 -

200 -

100 +

Estimated Pounds/Year Generated (in Millions of Pounds)

BODS Total Nitrogen Phosphorus

Manure, Litter , and Process Wastewater

Manure is aby-product generated by CAFG&esh manure (as excreted) is approximately 83
92% liquid for norpoultry species and 785% liquid for poultryManuregenerated bydrse,
sheep, goat, beef, and other animals with a similar low liquid content in excreted manure is
usually handled as a solidoultry manure is usually considedéter because it has a very low
moisture content and a high solids (beddicm)tentwith no additional water addexhd is also
handled as a solid
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Dairy and hog manure is usually handled as liquid or slurry (mixture of solids and liquid) to do
high liquid content in excreted manwred the additional water added as part of theagament
processSome dairy operations will use mechanical methods to separate the liquid and solid
portions of the manure and then handle each portion separately.

Solid manure is stored in various ways such piles on fields for later land applicat&arfu

pads, or in place (e.g. in the poultry house at a chicken facility). Depending on the animal type of
a CAFO solid manure may also be recycled as animal bedding or partially dried and sold as a
soil amendment producthe dried manure solids

Liquid manure is stored ilagoons pits, or other structures like above ground steel or concrete
storage tanks. Generally, liquid manure is stored until land applied to crop or pasture fields, used
in anaerobic digesters, exportedto other parties that useetimanure for the same purpose.

A CAFO may have other byroduct streams in addition to manure depending on how the
facility is operatedSome CAFO operations may have facilities on site to produce animal based
products (e.g. creamery, cheese making, eaghwg, slaughtering, et@y-productsfrom
production é.g.process wastewateare mixed with manure and/or littend stored for later use

as fertilizer

Manure, litter, and process wastewater (may be comingled) are used by many CAFOs as crop
fertilizer. This maybein place of, or in addition too, commercial chemical based fertilizers (e.qg.
anhydrous ammonjammonium nitrafe Various techniques are useddad applymanure,

litter, andprocess wastewater such as irrigation, big gun, injection, slurry truck, box spreader or
honey wagon. Other options are available.

12



Nitrogen

The Nitrogen Cycle

\\\“\}\\\@ Atmospheric Nitrogen
Atmospheric Fixation

Protein

*image comes from NRCS (NRC&knowr)

Various forms of nitrogen exist imanure litter, process wastewatand soil Themost
prevalenformsincludeorganic nitrogenammoniaammonium NHs/NH4"), nitrate (NQ") and
nitrite (NO2).

Organic nitrogen is nitrgen trappeth organic matter such asantand animatissuesSoil
organismge.g.bacteria and fungimust break down therganic matteto make the nitrogen
availableto plants This is the mineralizatio@mmonification and nitrificationprocess where
organic forms of nitrogen are trangied into inorganic form@itrite, nitrate, ammonium)
which are available for plante use.Inorganic forms of nitrogecan also be transformed to
organic forms of nitrogear nitrogen gassebrough immobilizatiorand denitrificatiorby
bacteria andungior uptake by plants

Ammonium sthe largest fraction afrop availablenitrogen contained imanureapplied to crop
fields. The other main source isisbacteria fixng organicnitrogen into the ammonium form
through the ammonification procesSmmonium is fairly immobile in soil due to its positive
charge being attracted to the soils negative ch&tgets take up ammonium as a nitrogen
sourcealthoughit is less available to plantsan nitrate
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Ammoniumis converedto nitrite andthen nitrae thaugh the nitrification proces3his process
will also reverse, with nitrite and nitrate converting to ammoniimmonium alsaonvertsto
ammonia (NH), a compound that volatilizes

Ammonium inmanureconverts quickly to ammonia when exposed toEat makes the
conversiorespecially important ilandapplication.The ammonium component ofanure
when land applied and not incorporated into the soil will quickly conventimonia, which
volatilizes.The speed ofonversion is dependent upon vasatmospheric conditions (e.g
temperature, wind, humidityJ.he ammonia that volatizes is lost to the atmosphere and no
longer available as crop nutrients.

Nitrate and nitriteare plant available components of the total nitrogenanure but mosmnitrate
comes from bacterial conversion (nitrification) of ammonium aftanures land appliedThe
nitrification rategenerallyincreases with temperatuaed moistureAmmoniumconvertdirst to
nitrite (usually negligible amount in soil) theuickly to nitrate.Nitrate is negatively charged
like soil, andthereforehighly mobile withwaterbecause it is not attracted to soil particlesese
characteristicallow easy leaching to surface agrundwates as nitrates transported with
water from varias sourcedn addition to plant uptake and leachingme loss of nitrate occurs
through denitrification to nitrous oxide §) or elemental nitrogen gN Nitrous oxide and
nitrogengassesre Iast to the atmosphere.

When consumelly humansnitrate isconverted to nitrites within the body. Nitrites bind with
blood hemoglobin and prevent it from carrying oxygen. Nitrates themselves aliesaty toxic

to most people and are consumed daily, mostly in vegetables. Nitrates do pose health risks to
vulnerablepopulations. tedvulnerablepopulations include pregnant or nursing women and
infants undesix months old. High nitrate intake in these populations is more likely to cause
met hemogl obi mearhiya,s yord r “obmeu €

Excess nitrates also contrileub the eutrophication efaterbodiesNitratesare an essential
nutrient for plant grown, however too much can lead to excess algascoophyte (plant)
growth.An overabundance @ligae can lead to reductions in dissolved oxygen, which causes
stress odeath to aquatic organismacluding fish The smell from decomposing algae blooms
can also be quite stronlyitrogen in the form of ammoalammoniundischarged to waterbodies
can alsdedirectlytoxic to aquatic life andausefish kills.
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Phosphorus is a major nutrient suppliechignure In soil andmanurenutrient testing the term
phosphorous is conventionally used when talking about the soil compgnnemly measure
plant available phosphoru®ne pound of plant available phosphorus is roughly equivalén8to
Ibs. of BOs in the soil.Like nitrate, plosphorus must be mineralized from the organic form to
the inorganic formo become available to planlants use mostly the inorganic phosphate
(PQy) form of phosphorus.

Phosphorus usually binds tightvith soil particles making iess prone to moveamt offsite.
Movement usually occurs via erosion or +aiif of soil particleswith phosphorus bound to them.

Little phosphorus is usually presentsioil porewater(plant available) within the soil because of
its strongbinding affinity. However, aphosphorus content increases in a fipldnt available
phosphorusncreasedAs the amount of plant availabltee) phosphorus increases, more
movemenbf phosphorusvith water can occur.

Another source of phosphorus movement is if all thelsodlingsites(where the phosphorus
would attachhave been used. Soil binding site saturatianastlikely to occur in areas where
manure or chemical fertilizers halseen applied for many yeaiManureis an imbalanced
fertilizer, i.e.it does not provide nténts to a crop at theameratio of nutrientsthat the crop
usesThis results in the less used nutrient (phosphorus) building up in fieldnsextreme
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cases, all the soil binding site are used up, causing the unbound phosphorus to move with soil
pore water in addition to soil bound phosphorus running off via erosion.

Phosphorus is often the limiting nutridat plant growth for a crop or for a waterbodiaving

enough plant available phosphorus on crop fields ensures that crops develop anduidkdyre g

In waterbodies, excess phosphoftencontributegproblems such as algae blooméater

bodies that look like pea soup, or that have a green scum are experiencing an algae bloom. Algae
blooms decrease the dissolved oxygen in a waterbody, letading possibility of killing fish

and loss of recreational opportunities.

Eutrophication is the slow, natural process relsediments build up in a waterby like a lake.
Overtime, sediments completely fill in #waterbodychanging it to a wetland am¥entually
dry ground. The sediments are made up of decomposing plant and other organiévhatter.
algae bloomsind aquatic macrophytege off, they settle to the bottom of waterdies and
become part of the sediment.i¥imcreases the rate of eutrogdtion and loss of watdrodies
that provide recreational opportunities.

With excess phosphorus in a waterbatlis no longetthe limiting nutrient. These situations are
ideal for cyanobacteria (blegreen algae) to take advantage of. Cyanobacter@iféeeent from
otheralgae because they can use nitrogen dissolved in the water or from the atmi&ehere
legumessuch as peas or alfajfeyanobacteria fix nitrogenYhis allows them to ottompete
otheralgae and cause bloomen enough phosphorisspresentCyanobacteria blooms are
different from algae blooms because cyanobacteria can produce toxins. Depending on the species
of cyanobacteria, the toxins produced are liver, nerve or skin tdxaveever, the toxins do not
appear to be produced #ile time. A bloom can be ndoxic one day and toxic the next
presenting a significant public health thredieToxins carsicken humans and animals. Animal
deaths (dogs and cats) have been repofidre monitoring is conducted,a toxic

cyanobacted bloom is detected, local health departmentsmalhitor it andmayclose the
waterbody to recreational use until tiogins aregone.Length of blooms is variable, from days
to years.

Fecal Coliform/Bacteria/Pathogens

High fecal coliform levelswhichare an indicator for other bacteria and pathogemse from
manysources irawatershed including agriculture, septic systems, and wild animals and pets.
During rain events, thiecal coliformare picked up by ruoff and transported to watbodies

and other water conveyances (e.g. stormwater drains) that eventually erdkgs inversor
marine waters

Manurecontairs many different types of bacteridruses and parasitesofme of which are
pathogenic to humahs addition to the fecatoliform. They are naturally present in the
intestines and excr@fromanimals. Determining ibathogensre present is challenging due to
the wide variety that may be present. Fecal colifarealways preentin animalwastes, and
ease of testing maKecal coliform a indicator fordeterminingthe presence of pathogeingm
animals.Pathogenshat may beresent imnanure, litterand process wast@ater(others may
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exist that are not included¥ampylobacterCryptosporidiumEscherichia col(E. coli), E. coli
0157:H7 Giardig LeptospiraListeria andSalmonella

Fecal coliform are used to monitor the health of shellfish beds by the Washington State
Department of Health Shellfish Program. High levels of fecal coliform in shellfish indicate the
presence of other pathogens that are harmful to humans if eaters @$pecially important to
thecommercial shellfish industryf their shellfish beds are closed due to high fecal coliform
counts, shellfish growers canrsall those shellfish until éhfecal coliform levels drop to

acceptable levelShellfish may be harvested, but before sale they must be transported to an area
that meets health requirements for pathogens. Then the shellfish must naturally flush their
systems until pathogen levels aeeluced to acceptablevels Only after the shellfish pathogen
levels are acceptable is sale allowedrge amounts gfathogens coming fromwatershed, as
indicated by the presence of high fecal coliform counts, can cause significant economic damage
to shellfish growers.

REGULATORY LIMITATIO NS

This section describes thegal basis for setting effluent limitations under both the state permit
and combined permit.

Introduction to Legal Requirementsfor Effluent Limitations to Control Pollutants in
Discharges

The CWA defi nes *“ eahyfrdstiicdon on thle quamtity, eate,iamdn ” a s
concentration of chemical, physical, biological, and other constituents which are discharged
from point sources into navigable waters, the waters of the cantsyzone, or the ocean,

including schedules of complian(@8 USC § 1362(1)) Effluent limitations are among the

permit conditions and limitations prescribed in NPDES permits issued under Section 402(a) of
the CWA (33 USC81342(a). Delegated statdsuch as Washingtomust meet, at a minimum,

the requirementfor effluent limitsset by EPA, however they have the option of adopting more
stringent requirements.

Types of Effluent Limitations: Technology-Based,Water-Quality Based and Non-Numeric
Between the two types of limits, technology or water quadiged, the most stringent must be
chosen for each of the parameters of concern, and implemented through NPDES permits. (CWA
sections 301(a) and (b)).
1. TechnologyBased Limitations

The CWA requies that discharges from existing facilities, at a minimum, meet techrology

based effluent limitations reflecting, among other things, the technological capability of
Permittees to control pollutants in their discharges that are economically achievable.

17



Technologybased effluent limitations are in many cases established by EPA in regulations
known as effluent | imitations guidelines, o
specific industry categories or subcategories after conductingdapthanalysis of that

industry! The CWA sets forth different standards for the effluent limitations based upon the

type of pollutant or the type of Permittee involved.

The CWA establishes two levels of pollution control for existing sources. In the first stag
existing sources that discharge pollutants directly to receiving waters were initially subject to

effluent | imitations based on the “best prac
“BPT.” 33 U.S.C. 8 1314( bns(inthe(s®ondstaBeR T app !l i e

existing sources that discharge conventional pollutants are subject to effluent limitations
based on the “best conventional poll utant <c
81314(b)(4)(A); see also 40 C.F.R. 8401.16 (list ofveorional pollutants) while existing
sources that discharge toxi c pegdollutantsahatt s or
are neither “toxic” nor “conventional”™) ar
available technology economicayc hi evabl e, ” or “BAT.” 33 U.
also 40 C.F.R. 8401.15 (list of toxic pollutants).

e
S.

The factors considered in establishing the levels of these control technologies are specified in
section 304(b) of the CGOWRS81@53d EPA’ s regul at]

All NPDES permits are required to consider technolbgged limitations (water quality
based effluent limitations may be more stringent). 40 CFR 88122.44(a)(1) and 125.3. CWA
sections 301(b)(1)(A) for (BPT); 301(b)(2)(A) for (BAT); and 30I®E) for (BCT).

2. WaterQuality Based Limitations

Water qualitybased effluent limitations (WQBELS) are required by CWA Section
301(b)(2)(C). In Washington State, WQBELS are based upon compliance with state Surface
Water Quality Standards (WAC 1-‘291A), Groundwater Quality Standards (WAC 173

200), Sedimet Quality Standards (WAC 17304), and the National Toxics Rule (40 CFR
131.36).

Non-Numeric TechnologyBased Limits in NPDES Permits

Under EPA’ s rnemgpeuclefduent lonitssare authorized in lieu of numeric limits,
where “[nlemmediioeniefaftli wns are infeasible” 40
courts have recognized that there are circumstances when numeric effluent limitations are
infeasible and have held that EPA may issue permits with conditions (e.g., Best Management
Practices or “"BMPs”) designed to reduce the |
Natural Res. Def. Council, Inc. v. Costle, 568 F.2d 1369 (D.C. Cir.1977)).

1 Where EPA has not issued effluent guidelif’san industry, EPA and State permitting authorities establish
effluent limitations for NPDES permits on a cdsecase basis based on their best professional judgment. See 33
U.S.C. 8 1342(a)(1); 40 C.F.R. § 125.3(c)(2).
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Through the Agency’s NPDES permit regutd ati ons
take the place of numeric effluent limitations under certain circumstances. 40 C.F.R. 8122.44(k),

entitled “Establishing | imitations, standards
NPDES programs),” pr ovi de s cdntobot abaiectire disclhasge may i
of pollutants when: (1) ®“[aJuthorized under s
stor mwater discharges”; or (2) “[n]J]umeric eff
122.44(k).

The U.S. Court of Appeals fdine Sixth Circuit has held that the CWA does not require the EPA

to set numeric limits where such limits are infeasible in Citizens Coal Council v. United States
Environmental Protection Agency, 447 F3d 879,-8856th Cir. 2006). The Citizens Coal court

cited to Waterkeeper Alliance, Inc.v.EPA99 F. 3d 486, 502sie2d Cir .
specific BMPs are effluent limitations under the CtWAn“sum, the EPA's inclusion of numeric

and nonnumeric limitations in the guideline for the coal reminingcategory was a reasonable
exercise of its authority under the CWA.

Washington State Water Pollution Control Act

Chapter 90.48 RCW is trauthorizingstatute folEcologyto control waste discharges and water
pollution. It requires that any commercialindustrial operation that discharges waste materials

to a water of the sta{gsurface or groundwatehpve coverage under a permit (individaal
general)ssued by EcologfRCW 90.48.16Q)Implementation of a general permit program to
comply with chapter 90.48 RCW is describeciapter 173226,the Waste Discharge General
Permit Program rules. Permits issued under chapter 90.48 RCW must be conditioned such that
allowed discharges do notusse or contribute to water quality standard, drinking water quality,

or sediment quality violation@VAC 173226-100).

Waste Discharge @neral Permit Program

Chapter 178226 WAC is the implementation of the general permitting program for state permits
arnd combined permits. It applies descharges tboth surface and groundwat®ermits issued

by Ecology under chapter 1226 WAC must not allow discharges which cause or contribute to
water quality standard violations. Water quality standards are coditaichapter 17201A

WAC (surface water) and chapter 1280 WAC (groundwateVAC 173204 (sediments), and

the National Toxics Rule, 40 C.F.R. § 131.36

In order to meet these standards, permit conditions may implement technology based (AKART
and/or BMB) or water quality baseldnits. Ecology may also require more stringent limitations

if necessary to meet water quality standards if technology and water quality based standards will
not achieve compliance with water quality standav¥dater qualitybasedeffluent limitations

must control all pollutants or pollutant parameters which the department determines are or may
be discharged at a level which will cause, have the reasonable potential to cause, or contribute to
an excursion of state ground or surfacger quality standardsurther, conditions and

limitation may be placed in a permit issued under chapte2263NAC to ensure compliance

with other regulations such as the Resource Conservation and Recovery Act (RTRA)
173226:070(3)(b))
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Surface Water Quality Standards

The Washington State Surface Water Quality Standards (chapt@01A3WAC) protect
existing water quality and preserve theneficial usesf Washingtoh surface waterdAll
beneficial uses are given equal weight and protection.

Numeric water quality criteria are published chapter2GBA WAC. They specify the levels of
pollutants allowed in receiving water to protdanking water usegquatic life and recreation

in and on the watef.he standards may Ineore restrictivef awaterbody has been identified as
beingpolluted(303(d) listed) orif it has had dotal Maximum Daily Load TMDL) completed

for the watershed. EPA has published 91 numeric water quality criteria for the protection of
human health that are applicabledtschargers in Washington State (40 CFR 131.B@&se

criteria protecpeoplefrom exposure to pollutants linked to cancer and other diseases, based on
consuming fish and shellfish and dnngg contaminated surface waters

Narrative water quality critesi(e.g. WAC 17201A-240(1)) limit the toxic, radioactive, or
other deleterious material concentrations that may be discharged to levels belotvatitses
the potential to:

1 Adversely affect designated water uflesneficial uses)
1 Cause acute or chmix toxicity to biota.

1 Impair aesthetic values.

1 Adversely affect human hih.

Narrative criteria are statements that describe the desired water quality goal, such as waters being
“free from” pollutants such as oil and scum,
people and fish. These criteria are used for pollutiiasumeric criteria are difficult to specify,

such as those that offend the senses (e.g., color and odor). Narrative criteria protect the specific
designated uses of alehwaters (WAC 17301A-200 and all marine waters (WAC 173

201A-210) in the State diVashington.

Groundwater Quality Standards

Similar to the Surface Water Quality Standards discussed abex@;dundwateQuality
Standardgchapter 173200 WAC) protecexisting anduture beneficial uses ajroundwater
Permits issued by Ecology musit allowv violations of those standards except where an
overriding public interest is serveahdthatall pollutants proposed for entry ingwoundwater
are provided with AKART treatment prior to entry.

Existing anduture beneficial uses ajroundwateinclude: drinking water, stream flows through

hydrologic connection, stock watering, industrial, commercial, agricultural, irrigation, mining
fish and wildlife maintenance and enhancement, recreation, generation of electric power and
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preservation of enviramental and aesthetic values, and all other uses compatible with the
enjoyment of the public waters of the statea minimum, b protect all existing and beneficial
usesgroundwatemust be protected to drinking water standard levels.

SedimentQuality Standards

The aquatic sediment standards (chapter20BWAC) protect aquatic biota and human health.
Under these standards, Ecology may require a Permittee to evaluate the potential for the
discharge to cause a violation of sediment standards (\WA&204-400). Obtain additional
information about sediments at the Aquatic Lands Cleanup Unit website
http://www.ecy.wa.gov/programs/tcp/smu/sediment.html

Effluent Limitations usedin this Permit

This permit uses technology based and narrative effluent limitagatgsnga numeric effluent
limitation is not feasible for discharges from a CA&Qier a general pernas facility

conditions are too variahl®ischarges are intermitieinto surface waterggroundwaterditches,
swales and other conduits surfaceor groundwates. Discharges to groundwater are also
dependent on location, facility design and management, cropping methods, and the local
environmental conditiondVaterquality standard$or surface water, groundwater, and drinking
waterserve as limitsDischarges may not cause or contribute to an excursion abcedithes.

ANTIDEGRADATION

Federakegulations (40 CFR 131.12) the Water Quality Standards for Surface Waters of the
State of Washington (WAC 17301A-300, 310, 320, 33@nd Water Quality Standards for
Groundwates of the State of Washington (chapter -PZ0® WAC)establish a water quality
antidegradation progranthis section applies only to the combined permit as the state permit
does not authorize surface water discharges.

This program establishes three tiers of protectiorstofacewater quality. These three tiers

functionto 1) protect existing and designateestream uses, 2) limit the conditions under which

water of a quality higher than the state standards can be degraded, and 3) provide a means to set
the very best waters of the state aside from future sources of degradation entirely. WAC 173
201A-320conai ns t he Tier 2 antidegradation provi si
standards dtttp://apps.leg.wa.gov/WAC/default.aspx?cite=P03 a

The antidegradation program alsdaddishes protection fayroundwatequality, but it does not
require a Tier 2 analysis as the Surface Water Quality StandarBlsrdpoundwaterexisting

and future beneficial uses must be maintained and protected against degradation that would
preventor interfere with the use groundwatefor a beneficial use. Degradationgrbundwater

is not allowed in national or state parks, wildlife refuges, or waters of exceptional recreational or
ecological existence. If thgroundwaters of better quality thn the criteria assigned to the

21


http://www.ecy.wa.gov/programs/tcp/smu/sediment.html
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-201a

waters, the better quality waters must be protected against degradation to the existing
background quality. The exception to the better quality water protection is if there is an
overriding public benefit, and any pollutadtowed into better quality waters is provided with
AKART.

A Tier 2 analysis is required when new or expanded actions are expected to cause a measurable
change in the quality of a receiving water that is of a higher quality than the criterion designated

for that waterbody in the water quality standards (WAC-20BA-320(1)). WAC 173201A

320(3) defines a measureabl e change as specif
expanded actions” as “human a dadttime,orshumtahat occu
actions expanded such that they result in an
definition includes facilities that first began to dischangeste or increased the discharge of

waste after July 1, 2003. The definitionsal applies to those facilities that dischargedte

prior to July 1, 2003, but were regulated by Ecology for the first time after July 1, 2003. All
applicantsf or coverage under the CAFO permit have ¢
change in the physical, chemical, or biologic
a “new or expanded action.” Ther efPRanduingEcol og
the development process to comply with the Tier 2 antidegradation rule (WAZ0123320).

WAC 173201A320( 6) states that “the antidegradatio
considered met for general permits and programs that havemalfprocess to select, develop,
adopt, and refine control practices for protecting water quality and meeting the intent of this
WAC section. This adaptive process must:
1. Ensure that information is developed and used expeditiously to revise permit @nprogr
requirements.
2. Review and refine management and control programs in cycles not to exceed five years
or the period of permit reissuance.
3. Include a plan that describes how information will be obtained and used to ensure full
compliance with this chapterh& plan must be developed and documented in advance of
permit or program approval under this section.

Antidegradation Plan

Even though Ecology has prepared the Tier 2 antidegradation plan because permitted CAFOs

can cause measurable degradation ofwptera | i t y, the CAFO permit 1is
The implementation of the permit requirements lead CAFOs in the direction of not discharging
during their normal operations. Not discharging is the best way to prevent degradation of water
quality.

To ensure that information is developed and used expeditiously to revise permit requirements
Ecology uses a formal process to develop and reissue the CAFO permit every 5 years. The
process includes selecting, developing, adopting, and refining controtpsao protect water
quality and meet the intent of WAC 1-281A-320. All NPDES permits, including the CAFO
permit, are effective for a fixed term not to exceed 5 years (408CER.25). Each time

Ecology reissues the CAFO permit, it evaluates theesitlimits and permit conditions to
determine if it should incorporate additional or more stringent requirements.
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Ecology’s evaluation includes a review of i
treatment practices. Ecology may incorporate theseipeaanto the CAFO permits as

conditions or in support of effluent limits. This approach works to reduce the discharge of
pollutants incrementally during each successive new 5 years permit cycle. Sources of such
information include, but are not limited:to

T

Literature

During draft permit development Ecology staff reviewed literature (e.g. university extension
publications, scientific journals, et@nd consulted other Ecology staff that had expertise in
pollution control or applicable management practiGee AppendiD for bibliography

EAP Studies/WhitepapéLsterature Reviews

Environmental Assessment Program (EAP) staff provided technical recommestiatios
permit writer for specific areas of pollution control through the development of tethnic
whitepapersand literature reviews

US EPA Effluent Limitation Guidelines

40 CFRS 412- Effluent Limitations for CAFOs. Ecology and other NPDES permitting
authorities areequiredto incorporate ELGs developed by EPA into each general permit as it
isrenewed. EPA last updated the CAFO requiremeri212 40 CFRS 123.36 required the
Ecology develop technical standards for CAFOs that meet the requirements of ZACER
The technical standards are pollution control measures, which Ecology haspeeveas part

of this permit.

Public Input During Permit Development

Ecology receives public comment and testimony during the public comment period on draft
permits. Ecology encourages the public to share what is working, and what is not and uses
this formal public process to review and refine permit requirements in each successive
permit.

Public Input During Coverage Issuance

The antidegradation requirements state that individual actions covered under a general permit
do not need to go throughdependent Tier Il reviews. The antidegradation analysis for

general permits is done during permit development. However, Ecology considers it important
that the public have the opportunity to weigh in on whether individual actions are in the
overriding public interest. The antidegradation rule establishes a refutable presumption that
they do, but only through a public notice of intent to provide coverage and expected
compliance with antidegradation does the general public have an opportunity to question
individual actions. Thus, applicants for new coverages must publish requests for coverage in
a local paper according to WAC 1:226-130(5).
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TECHNICAL STANDARDS FOR CAFOS

40 CFRS8 123.36 requires state permitting authorities to develop technical standandgrient
management bAFOs in their statelhe technical standards must be consistent with 40&€FR
412. 40 CFR8 412 are the regulations for BMPs, BPT, BAT and NSPS fogoaites of CAFOs.
BMPs, BPT, BCT, and BAT artechnologybasedapproaches to limiting pollutants from
dischargesThe technical standardieveloped by the stafBust at minimumbe consistent with
40 CFR8 412c)(2) which addresses the land applicatiom@nure, litter, and process
wastewaterTo protect water qualityfEcology hasncludedstandards for more than just land
application ofwastein the permit

Statelaws (RCW 90.48 90.52 and 90.54equire the use @ll known, available,and

reasonable methodsf pollution prevention control and treatment (AKAR By commercial

and industrial operatiorts prevent and control the pollution of the waters of the state of
WashingtonAKART is a technologybased approach to limiting pollutamtsdischarges the

same as BMPs, BPT, BCT, and BAT. Ecology determined that implementing the technical
standards included agermit requirements meet AKART, the intent of 40 CFR 12386 the
intent of the federal CAF@rroulde ¢fcabuamlitypkee CAF O
limited dischargepermit. The technical standards developed by Ecology are included in the
permitspecialconditions and are discussed in the specifiadition, or conditionsyhere

implemented.

The EPA CAFO rule and th@revious version of the Washington CAFO permit merged the
concepts of individual and general permits. Under these rules, CAFO facilities with a discharge
are required to apply for coverage under the CAFO general permit. However, as part of the
applicationprocess, the CAFO facility must develop a nutrient management plan (NMP) which
contains sitespecific effluent limits for a specific CAFO. Development of the NMP for each
CAFO facility that applies for permit coverage is a time consuming process. lergialg
developing an individual permit for each CAFO covered under the general permit. This often
creates a repetitive review loop where the CAFO proposes effluent limits that Ecology then
reviews. If the effluent limits do not meet the minimum pernguieements, Ecology requires

the CAFO to update its NMP and submit it for further review before Ecology will accept it. This
is not productive for either party and removed the advantages of using a general permit.

Another difficulty of implementing the EFPCAFO rule is a required review process by Ecology
whenever the CAFO makes a significant change to their operations. If a permitted CAFO wants,
or needs, to change their operation from what is described in the NMP submitted for permit
coverage, before thghanges are implemented on site, the CAFO must:

1. Have the NMP updated

2. Have the updated NMP reviewed and accepted by Ecology
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3. Go through the public process (public notice and 30 day comment p@rbGFR 8
122.42(e)(6)).

Examples of significant chang#sat require update, review and acceptance before the changes
are implemented include adding or removing fields from use, increasing the number of animals
above permitted numbers, or changing crops that will be grown. Other significant changes that
require update are possible. This is a serious roadblock and competitive disadvantage for
permitted CAFO facilities.

The proposed permits reinstate the advantages of using a general permit for permitting CAFOs.
The same as all ot h e mpprogch n¢he drdft pgonats isnto develop akseto | o g
of effluent limitations &spermitconditiong that all permitted CAFO facilities must follow. By

being prescriptive with effluent limitations, Ecology is removing the review and acceptance loop

that the preious version of the permit and the federal CAFO rule generated. This should save

time and costs for both Ecology and Permittees. This will also provide clarity for all interested

parties as to what permit expectations are for all Permittees.

Essentiallythe permit has become the NMP that EPA requires with the Manure Pollution
Prevention Plan (MPPP) describing how the CAFO will meet permit requirements.

The other part of Ecology’'s approach to efflu
field nutrient budgets instead of a NMP. This allows for changes in the fields that Permittees use

and crops planted on a yearly basis as leases and othemagte with landowners change. Each

year, before the beginning of tredapplication season, the Permittee must subeid

nutrient budgets for each field they own, operate, lease, or otherwise control based on spring soil
and manure sample nutrientadysis, planned crops, and other factdtsis provides more

flexibility for the Permittee to operate as needed, reducing the competitive disadvantage of being
permitted.

These requirements are the technical standards that Ecology is required to dg¥Pgprhle
in 40 CFR 123.36 (see the fact sheet section titled Technical Standards for CAFOSs).

EPA CAFO rule requires nine minimum practices that must be in the NMP. However there are
two other requirements (depth gauge for liquid waste storage facditieé record keeping) listed

in a different CFR that are also part of the NMP. The list of elements the federal CAFO rule (40
CFR 122.42) requires in a NMP is:

1. Ensure adequate storage of manure, litter, and process wastewater, including procedures to
ensure proper operation and maintenance of the storage facilities.

2. Ensure proper management of mortalities,(dead animals) to ensure that they are not
disposed of in a liquid manure, storm water, or process wastewater storage or treatment
system thats not specifically designed to treat animal mortalities.

3. Ensure that clean water is diverted, as appropriate, from the production area.
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4. Prevent direct contact of confined animals with waters of the United States.

5. Ensure that chemicals and other contents handled csite are not disposed of in any
manure, litter, process wastewater, or storm water storage or treatment system unless
specifically designed to treat such chemicals and other contaminants.

6. Identify appropriate site specific conservatioagiices to be implemented, including as
appropriate buffers or equivalent practices, to control runoff of pollutants to waters of the
United States.

7. ldentify protocols for appropriate testing of manure, litter, process wastewater, and soil.

8. Establish potocols to land apply manure, litter or process wastewater in accordance with site
specific nutrient management practices that ensure appropriate agricultural utilization of the
nutrients in the manure, litter or process wastewater.

9. Identify specific recads that will be maintained to document the implementation and
management of the minimum elements described in paragraphs (e)(1)(i) through (e)(1)(viii)
of this section.

The nine elements are addressed through specific permit requirements, the minimatimgope
standards for Permittees (technical standards). Therefore, the permit application (NOI), yearly
field nutrient budget, annual reports, and the permit itself satisfy the NMP review and acceptance
requirements and the record keeping requirementsntbaunine. This removes the regulatory
review and acceptance process of the entire NMP that is necessary strictly following the federal
CAFO rule.

Ecology is setting effluent limitations in this permit instead of through the NMP. 40 CFR
122.42(e)(5)(i)and (ii) define two approaches to developing a NMP, linear and narrative. In the
linear approach, effluent limitations are the rates of application of waste expressed as Ibs/N or
Ibs/P. The narrative approach sets effluent limitations as the processdbyanfacility

calculates its waste application rates in Ibs/N or lIbs/P. This permit takes a different approach to
the effluent limitation. It sets a method of calculating a field nutrient budget for a field much like
the narrative approach does for appima rates. The difference between the inputs and outputs
on a completed field nutrient budget worksheet is the maximum amount of nutrients that may be
applied to satisfy crop needs on the field the worksheet was completed for. This maximum
amount of needaknutrients is the effluent limitation. The Permittee may not exceed this amount
for the year.

By setting the difference between the inputs and outputs as the limit, the aim is to have:
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Current (Expired) CAFO Permit Paradigm

Permit
Elements to include 1. Requirements based on
in NMP permit Elements

/|

2. How to meet requirements

/ Concept (Draft) CAFO Permit Paradigm
|

l Permit NMP
Minimum Requirements that How to meet permit
all covered facilities must meet requirements®

*The exception is field nutrient budgets

BUSINESS INFORMATION
By law, information that is required to be submitted to Ecology by a permit is available to the

public. This is necessary because it allows the public to determine if a facility is in compliance
with its permit. Certain exceptiorspply.
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Disclosure of Information/Records

RCWs 42.56.610 and 90.64.190 require that certain information for dairies, feedlots, AFOs, and
CAFOsnot subject to or applyingfor permitbe keptonly be released in rang&3nce a facility

obtains permit coverage under the state permit or combined perisigxemption from release

of records no longer applies to that facilipor a facility under the combined permit, all records

and information must be released. For alitgainder the state permity response ta public

disclosure request, theformations peci fi ed i n RCW s isdoderéledseds 10 an
in the ranges identified in W&16-06-210. The information these requirement affect includes:

1 Number of aimals.

1 Volume of livestock nutrients (manure) generated.

1 Number of acres used for land application (of manure).

1 Amount of livestock nutrients transferred to other persons.

1 Crop yields.

Other information iexempt from disclosurender RCW42.56.380 Thisinformation is

generally busineseelated such as import/export, veterinary, sales, or other financial information.
Unless related to facility effluent, neither the state permit nor combined permit ask for this type
of information.

Confidential Business hformation

Confidential business information may be requested for certain types of informatiorR@\dker
43.21A.160 Confidentiality does not extend to discharges or to information which would be
detrimental to the public interest if withheld.

The information gathered as part of the state permit and combined permit is necessary to
determine compliance with permit conditions. It is also related to the management of the effluent
(manure, litter, process wastewater) generated by a facility coveetoyt. Withholdingsuch
information would be detrimental to the public inter&scause of this, the information required

to be submitted to Ecolodyy eitherthe permitor the permit application is nobnfidential

business information.

SPECIAL CONDITIONS

Ecology has significantly reorganized the dstfite and combingakrmits compared to the

expired CAFQpermit to streamline, remove repetitive language, and nhakdraftanore easily
understandable. In addition, Ecology's revisions in ta& germis comply with the governor's
“Plain Tal k” policy for c hgnarrativesdeseribesthe en docum
requirements in the dradtate and combingakermits and the rationale behind the requirements.
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Many of the conditions in théate and combined permits are the same due to both permits
addressing similar activities. Where there are differences, the differences are pointed out under
State Permit and Combined Permit headings.

S1.PERMIT COVERAGE
S1.A Activities Covered UnderThis Permit

The state permit and combined permit are a reissuance of the Concentrated Animal Feeding
Operation (CAB) National Pollutant Discharge Elimination System (NPDES) and State
Waste Discharge General Permit that expired July 21, 2011. The twasprbgeneral

permits will replace the previous CAFO permit. A general permit is a type of permit that
covers a category of discharger, in this case CABOLFR8122.28 WAC 173226. All
dischargers covered under a general permit receive the same permit conditions because they
have substantially the same or simi@erations andischarge characteristics. This reduces

the overall workload associated with writing and administeriegi@irge permits. This

condition describes which activitiemddischarges are covered by the permit.

The owner or operator of a large or medium CAFO is not required to apply for coverage
under this permit for a discharge to groundwater from a lagooa lagoon(s) is:

a. Not discharging to groundwater, or

b. Constructed with a doublayer synthetic liner with a leak detection and capture system
between the liner layers, or

c. An aboveground structure constructed of concrete or steel.

Agricultural Stormwater

The federal CWA exempiagricultural stormwaterfrom being a point source of pollution.
The federal CAFO ruledefine agricultural stormwater asWhere manure, litter or process
wastewater has been applied in accordance with site specific nutrient mamageactices
that ensure appropriate agricultural utilization of the nutrients in the manure, litter or
process wastewater, as specified in 40 CFR 122.42(e{{%)(\d precipitation related
discharge or manure, litter, or process wastewater from landsatmder the control of a
CAFO is an agricultural stormwater discha@é0 CFR § 122.23(e))

Ecology has further clarified in the state and combined permits how the agricultural
stormwater and its exemption from being a point source apply to permit€e@<A all the
following are true, then a precipitation related surface water discharge from a land
application field is agricultural stormwater and does not require a NPDES geosmibtined
permit)

a. The discharge was not from theoduction area,
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b. For CAFOs with permit coverage the Permittee is in compliance with their CAFO permit
including nutrient budgetéandapplicationrestrictions, record keeping, etc.

c. The discharge was not caused by human actiigigs land application, irrigatio®ven
if the activity took place during precipitation, and

For unpermitted CAFOs, the agricultural stormwater definition is more involved because the
CAFO is not covered by a permit and MPPP which is in place of a nutrient management plan
required by the feder&@AFO rules. For unpermitted CAFOs a discharge from a land
application field is agricultural stormwater if the CAFO:

a. Has a nutrient management plan (or equivalent) that addresses appropriate site specific
practices to be implemented, including as appropbaffers or equivalent practices to
control runoff, identifies protocols for appropriate testing of manure, litter, process
wastewater, and soil, established protocols to land apply manure, litter, or process
wastewater in accordance with site specifitrient management practices that ensure
appropriate agricultural utilizatiofe.g. following a field specific nutrient budget) the
nutrients in the manure litter or process wastewater.

b. Is implementing and following their nutrient management plan.

c. Keeps and maintains records to document the implementation and management of the
nutrient management plan descritzdsbve ina.

State Permit

RCW 90.48.160 requires that any commercial or industrial operation which causes waste
material to enter aurfacewater or groundater of the state (i.@discharge) must have a

permit from Ecology. This permit condition specifies which discharges are authorized by the
permit.

The draft state permit is a statewide general permit that authorizes the discharge of wast
materials (manure, litter, and process wastewater) from a CAFO to groundwater within the
state of Washington under specific circumstances. Discharges of waste materials to surface
water are not authorized by the state permit.

The state permit onlgondtionally authorizes discharges to groundwater. Discharges to
surface water are not authorized. Generally, a surface water discharge must be authorized
under both state and federal statute. Because this permit is a state only permit, only
groundwater dischiges are allowedl'he exception is agricultural stormwater from land
application fields which are allowed by the state permit because agricultural stormwater
discharges do are not required to obtain an NPDES permit.
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Combined Permit

Section 402 of the WA (33 USCS8 13432 requires that a NPDES permit be isst@mdhe

discharge of pollutants. These requirements only apply to surface waters of the United States.
Chapter 90.48 RCVdlso requires that a commercial or industrial operation which causes
waste meerial to enter a water of the state must have a permit from Ecology. As the

delegated CWA authority in Washington, Ecology issues combined permits which authorize
discharges to surface water under both state and federal statutes. Because discharges are
auhorized under state law in addition to federal, discharges to groundwater are also
authorized under the combined permit. The discharges to groundwater authorized under the
combined permit are the same as those authorized under the state permit.

The draftcombined permit is a statewide general permit that authorizes the discharge of
waste materials (manure, litter, process wastewater) from a CAFO to surface water and
groundwater within the state of Washington unorditions specified in the permit

S1.BGeographic Area Covered by This Permit
State Permit

The statgermit appliego the discharge of waste materials (manlitter, process

wastewater) to groundwatanywhere in the tate where Ecology has author{thapter

90.48 RCW) Groundwaters are all underground waters within the jurisdiction of the state of
Washington (RCW 90.48.020, WAC 1280020 and WAC 17226-030).

Combined Permit

The combined permit applies to the discharge of waste materials (manure, litter, process
wadewater) to surface water and groundwater anywhere in the State where Ecology has
authority(chapter 90.48 RCWJpurface waters include lakes, rivers, ponds, streams, inland
waters, wetlands, brackish waters, and all other surface waters and watercahisebev
jurisdiction of the state of Washington (RCW 90.48.020, WAG-2GBA-020 and WAC
173-226-030).Groundwaters are all underground waters within the jurisdiction of the state of
Washington (RCW 90.48.020, WAC 1-280-020 and WAC 17226-030).Ecology does

not have jurisdictin over federal or tribal lands except for a portion of Puyallup Tribal land
under the Puyallup Tribe of Indians Land Claims Settlement Act of 1989, 258U3T3.

S2.PERMIT ADMINISTRATIO N

S2.AWho Must Apply for Permit Coverage
Ecology takes the term “Permittee” to mean t

the discharge of pollutants to waters of the state (surface or ground) and holds permit
coverage authorizing that specific discharge. Ecology has establisti¢ldetlirermittee for
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the CAFO permit should be the facility owner or operator that is in charge -ob-aky
activities at the facility.

Owners or operators of facilities that meet the discharge characteristics described below must
apply for coverage ured the appropriate permit for their circumstances.

Ecology may, at its discretion, require the Permittee to obtain an individual pérAa (
173-226-240(2)). Individual permits are site specific in nature. This allows Ecology to design
a permit that addeses the unique characteristics at the facility beyond that available in a
general permit.

WAC 173226-200(1)(a) and requires thaxisting operationghat have a discharge must
submit a permit application within 90 days of the state and combined pbemtsissued
40 CFR 122.21(c) and WAC 1726-200(1)(b) require that farew operationsan
application for permit coverage be submitted at least 180 days prior to a discharge
commencing

Ecology has chosen to ussmall CAFOcategory indeterminingwhich facilities are

required to obtain permit coverage. Smalls CAFOs can still have discharges that require
permitting. In order to be required to obtain a permit, Ecology must designate the small
facility to be a small CAFO based on a determinationttiefacility is a significant

contributor of pollutants to surface or groundwater. The determination would usually involve
an inspection and samplirgnd factors such as amount of manure, litter, or process
wastewater reaching surface water, locatiorntiveddo surface waters, how manure, litter, or
process wastewater are conveyed to surface Waelscape factors affecting frequency and
likelihood of dischargeandotherrelevantfactors (40 CFR8 122.23(c))

State Permit

The state permit onlguuthorizes discharges to groundwater. Discharges to surface water are
covered under the combined permit. This section describes who is required to apply for and
gain coverage under the state permit based on a discharge to grounidsaterges of
agricutural stormwater are also allowed as they are exempt from being a point source
discharge.

There are two sources of groundwater discharge that require the owner or operator of a
facility to apply for coverage under the state permit. These are groundveateirdes from
lagoons and from land application fieibere excess manure is applied

Lagoons

All lagoons have a seepage rate based upon the stfggbereneability. This rate is how

much liquid and dissolved materials escape out of containment @dupegod of time per

unit area. This is usually measured in gallons/acre/day, cm/s, or mm/acre/day. The rate is
dependent on the engineering properties of the materials used to construct the lagoon as well
as the continual operation and maintenance oftiftuetureand any preferential flow paths
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(e.g. cracks in a clay liner do to wet/dry cycl@syavironmental Water Resources Institute,
2005)

The amount of seepage from a lagooot accounting for preferential floomay be

calculatedvi t h D a r. Bayr’ edyawliseawell-supportednathematical modehat is

used to describe the volume of fluid flow througborousmedium. It takes into account the
permeability of the media (e.g. compacted soils), pressure or head (the depth of the fluid over

the mediy, fluid viscosity, the area that the fluid is flowing through, and the pressure drop

from the area under high pressure (head) to low predsacé. of the characteristics
accounted for by Darcy’s Law as they apply t
construction and the materials used.

Based on the characteristics of lagoons andwweilthe structures were built, the amount of
seepage from various lagoons will fall somewhere along a range. At one end of the range will
be lagoons that are essentiallisglug in the ground with no other engineering properties.
These lagoons are likely to have the most seepage (unless dug in areas with very high clay
content in the soil). Lagoons at this end of the seepmaggeare almost certainly discharging

to groundvaterbecause there is little to no modification or addition to the native soils to
attenuate permeability and seepage

At the other end of theangeare lagoons that have two layer synthetic liners with a leak
detection and capture system between thertas well asteel and concrete above ground
storage structuresynthetic liner over clay (GCland concrete lined lagoons. Lagoons at

this end of the spectrum will have a very low seepage rate. This seepage rate is low enough
that the Water Quality Pgnam has determine that a lagoon with a two layer synthetic liner
with leak detection and capture between the laigenst required to obtain a permit for
groundwater discharg@ther liner types such as the GCL or above ground storage structures
are alsdikely to have much lower risk of discharge to groundwater and so are a very low
permitting priority unless some catastrophic flaw is detected which would enable a discharge.

In between the two ends of the spectmuith be the rest of the existing lagostructures.

Various engineering and environmental characteristics will determine if a lagoon is
discharging to groundwater. As part of developing the permit, Ecology has developed a
number of risk factors that if present would lead Ecology to believellmasa predominance

of the evidence that a lagoon is discharging to groundwhétie risk factors are present

based on the facility owner or operators assessment (or their technical service provider), they
have a discharge to groundwater and must dpplgoverage under the state permit.

There are two sets of risk factors to consider when determining if, based on a predominance
of the evidence if a lagoon is discharging to groundwategse riskcategoriesre the

seepage from the lagoon itself, i.e. thantityof seepage, and the time of travel to
groundwaterPreferential flow paths (such as cracks in clay lagoon liners due to repeated
dry/wet cycles) aracknowledgedhere, but because they can varyagjseare not quantified.

Seepage from a | agoon, assuming no preferent
and will vary according to the materials used to construct the lagoon as well as the operation
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and maintenance of the lagodssuming stady state conditions, the amount of seepage will
vary based on head (depth of liquid, which varies), soils, compaction, and permeability.
Conditions that allow greater seepage will increase the risk of discharge.

The time of travel (TOT) from the bottoaf the lagoon to the first groundwater is dependent
on many environmental factors. Put simply the TOT is the time it takes for a drop of water to
move from the point just under the lagoon to the point it reaches the first groundwater below
the lagoon. Agai, this assumes steady state conditions. The TOT is dependent on the
environmental conditions in when the lagoon was built. Some conditions such as highly
poroussoils and seasonally high groundwater will generate a higher risk for discharge to
groundwatethan high clay soils and a very deep distance to groundwater.

Alternatively, if the risk factors are present indicating a discharge to groundwater based on a
predominance of evidence but the facility operator believes that its lagoon is not discharging
to groundwatethey havehe option of showing that there is no discharge to groundwater
through a studgesigned to determine if there is a discharge from the lagdmnstudy must

be designed and verified by a licensed hydrogeologist with experienoenpiag this type

of work (chapter 18.220 RCW and chapter ABWAC). If the study determirgthere is a
discharge to groundwater, the owner or operator of the facility must apply for coverage under
the state permit.

Additional factors that Ecology may msider when determining based on a predominance of
the evidence if there is a discharge from
not limited to:

1. Type of construction, e.g. above ground storage tank, in ground pit, earthen
embankments.

2. Permeability of the structure walls, base, and liner (e.g. synthetic or clay) if present.

3. The depth of liquid in the lagoon when full and seasonal variations.

4. How long the lagoon is full, empty, or-lretween.

5. Any additional sealing of the structurelwrer pores provided by manure.

6. Operations and maintenance of structure that may have altered the physical
characteristics of the structure or liner (e.g. maintenance removes sealing of liner pores
by manure).

7. Age of the structure.

8. Permeability of theals below the lagoon structure.

9. Depth to groundwater.
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10. Preferential flow paths (e.g. cracks, scoured areas, liner punctures).
Land Application Fields

Land application fields where manure, litter, and process wastewater are applied as crop
nutrients carbe a source of groundwater discharge. Where sources of nutrients are
excessively applied to the field beyond the amounts recommendéetiliapecific nutrient

budgets (e.g. for optimal crop growtmutrients that travel below the root zone of the crop o
crops being grown (the vadose zone) is considered a discharge of waste to ground. Those
excess nutrients have only one place to go once they have reached the vadose zone, and that
is to groundwater.

Howeveras allowed by RCW 70.95.31the solid waste permitting authority (local health
departments) may defer to another permit like the state only permit if it addresses the same
sources of discharge groundthat a solid waste handling permit would with at least the

same level of proteion provided by a solid waste handling perr8itould an owner or

operator of a facility be in a situation where excess nutrients were applied to land application
fields and a solid waste handling permit is required, an option is for the local health
depatment to defer to the state only permit. This would cover the facility for both solid

waste handling purposes as well as discharges to groundwatsr chapter 90.48 RCW

Where a discharge to groundwater from a land application field is found witieout
requirement to have a solid waste handling permit, the owner or operator of the facility is
required to apply for and gain coverage under the state only permit.

Discharges to surface water from land application fields requires the owner or opegator of
facility to apply for coverage under the combined permit. The exception is if the discharge is
agricultural stormwater.

Combined Permit

Thecombined permiauthorizes discharges sarface water angroundwater. This section
describes who is required apply for and gain coverage under toenbinedpermit based on
a discharge teither surface water groundwaterlf the discharge is agricultural
stormwater, the CAFO is not required to obtain permit coverage.

The conditions under which the owneramerator of a facility with a groundwater discharge
is required to obtain permit coverage have already been discussed under the state permit

above. They are mostly the same for the combined permtharzhlydifference will be
discussed here.

Production Area

Section 402 of the CWA (33 US&1251) requires that a NPDES permit be issued for the
discharge of pollutant®ischarges to surface waters, even if the facility is otherwise
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constructed and operated as specified in 40 ER2 require the owner aperator of the
facility to apply for coverage under the combined permit

RCW 90.48.160 requires that a commercial or industrial operation obtain a permit for waste

discharges to waters of the state (surface or ground). The production area of a QARO is

of a commercial operation. Discharges of waste materials from the production area, whether
caused by environmental conditions or human activities require the owner or operator of the
facility to apply for coverage under the combined permit.

Land application Fields

Discharges to surface water from land application fields requires the owner or operator of a
facility to apply for coverage under the combined permit. The exception is if the discharge is
agricultural stormwater.

S2.BHow to Apply for Permit Coverage

Permittees that plan to continue coverage under the revised permit must submit a renewal
application to Ecology to continue their coverage at least 180 days before the current permit
expires (WAC 17326-220). Ecology will consider any Pernaitt that does not reapply as a
new applicant

The new applicantthose not covered by the curréd@0062011)permit) must submit a
permit application (Notice of Intent or NOIjo Ecology plus any additional documentation
required by the NGat least 60 dys(RCW 90.48.170before any discharge to waters of the
state occurAn official who has signature authority for the entity applying for permit
coverage must sign all documents (WAC £2%-200).

For reasons described further in the section on peoniition S4, Ecology is not requiring
the submittal of a nutrient management plan along with the permit application. An initial
manure pollution prevention plan (MPPP) must be submitted to Ecology six months after
permit coverage is issued to a CAFO.

Existing Operations
Permit applicants who already have a facility that is build and in operation are not required to
public notice their permit application.

New Operations

Permit applicants who build a facility and begin operation after the issuance tiae of
combined and state permits must public notice their permit application. Ecology must receive
the complete application for permit coverage on or before the second publication date of the
public notice the permit applicant posts in a newspaper of generalation (WAC 173

226-130). Ecology considers a newspaper of general circulation to be a major newspaper
publication for a region.
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The public has the opportunity to comment on the permit application and the proposed
coverage during the 30 days aftebpcation of the second public notice (public comment
period). Ecology will consider comments about the applicalmlityonapplicabilityof the
permit to the proposed activity received during this period. If Ecology receives no
substantive comments, itay issue permit coverage on the 38th day (at the earliest)
following receipt of a complete application. The public has the right to appeal coverage
decisiondWAC 173226-190).

S2.C Permit Coverage Timeline
The section describes how Ecology is implenmeniVAC 173226-200 in the permit so that

the applicant for permit coverage can know what to expect when applyipgrfuoit
coverageSee diagrams below.

Existing CAFO Facility/Operation Permit Application and Issuance Process

Ecology recieves and reviews

START: . > and fevie
CAFO Applies for complete permit application
: from CAFO
Permit
(Day 1)

Ecology decides if it is
P 'J appropriate to issue permit to
H,.f o CAFO

" 4 (approx. 30 days)

T Ecology notifies CAFO of
-~ decision to issue permit.
4 (Day 31)

Permit for CAFO
in effect . ..
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START:
CAFO Applies for
Permit

CAFO publishes first public
notice in newspaper. Ecology
recieves complete permit
application
(Day 1}

CAFO publishes second public

notice in newspaper. 30-day

public comment period starts
(Day 7)

Public comment period ends.
Ecology has not received any
comments
(Day 37)
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Ecology decides if it is
appropriate to issue permit to
CAFO

New CAFO Facility/Operation Permit Application and Issuance Process
(Assumes Ecology Recieves No Public Comments)
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Ecology notifies CAFD of
decision to issue permit.
(Day IB)

Permit for CAFO
in effect...
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S2D How to Transfer Permit Coverage

WAC 173226-210 provides the rules for transferring peroaverage from one party to
another. This would generally only occur when a CAFO facility covered by the permit is
bought by another party. Both parties sign a Trarsff@overage (TOCIForm specified by
Ecology. Once the transfer is sigretd submitteda Ecology it is considered complete with
the new party becoming the Permittee and accepting all permit responsibility and liability
(including permit fees)

S2E How to Terminate Permit Coverage

As long as a commercial or industrial operation is disgihgrwaste materials to waters of
the state it is required to have a permit (RCW 90.48.16@y.der to terminate or cancel
permit coverage the owner or operator of a CAFO facility must demonstrate that they no
longer have a discharge. This may be donméeting the requirements for permit coverage
termination in either the state permit or combined permit depending on which permit the
facility is covered byRequiring demonstration that there is no longer a discharge ensures
that facilities that discharge remain covered under permit (WAC226230; 40 CFR §
122.64(b)).

Conditionsfor demonstrating eligibility to terminate permit coverage based on Oregors
CAFO permit herehttp://www.oregon.gov/ODA/shared/Documents/Publications/
NaturalResources/WPCFPermit.pdf

S3.DISCHARGE LIMITS

Discharge limits aramouns of discharge whether volume, concentration, or frequency that
must not be exceeded. Permit conditions are designed to prevent Permittees from exceeding
discharge limits and violating water quality standaiide state permit ahcombinel permitdo

this through theiseof technologybased requirements for preventing and controlling discharges.
In the state and combined permtesshnologybased requirements include ihglementation of
AKART and BMPsImplementation of AKART puor to discharge is required by:

1 RCW 90.48.010

T RCW 90.54.020(3)(b)

1 RCW 90.54.040

1 RCW 90.54.520

1 WAC 173221A-020

1 WAC 173226-:070(1)

There are also numerical limits in various water quality standards that the authorized discharges

from a CAFO must natause or contribute to an exceedanceidd. the discharge may not
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cause a measured water quality parameter to increase to a level above that set in the water quality
standards. See also the sections listed below for more discussion on the variogaaliager
standards:

1 Chapterl73-201AWAC Water quality standards for surface waters of the state of
Washington

1 Chapterl73-200WAC Water quality standards for groundwaters of the state of Washington

The discharges authorized by a permit are pésmitlimits. Discharges that are not authorized
by the permit are considered a permit violatibhe Permittee must ensure tlaaty discharges
are limited to only those allowed by permit

Total Maximum Daily Load (TMDL) Requirements

TMDLs are studies which dermine the relative contributions of a pollutant or pollutants from
different sources within a watershed (or part of a watershed). The study also determines the
amount of a pollutant that may enter the waterbody and still have the waterbody meet water
gudity standards-this is the total maximum daily load (of a pollutant) that the waterbody will
support (this also becomes the water quality standard for the waterbody studied). From this, the
different sources that are contributing a pollutant are givallacation—how much of a

pollutant in total within a watershed may come from a particular type of pollutant source.
Unfortunately many/most TMDLs do not account for CAFOs or the potential discharges from a
CAFO. Permit assumes compliance with TMDLSs.

State Permit

Because surface water discharges are not allowed under the state permit, discharges are limited
to only groundwater provided that the Permittee is in compliance with the permit.

Combined Permit

For the combined permithé federal CAFO ruleis 40 CFRS8 412 specify the instances in which

a surface water discharge may occur from a CAFOs productionfaagaroduction area is
designed, constructed operated, and maintained to contain all pgecesated (generated by
facility operation) wastwaters plus the runoff from a-3@ar, 24hour rainfall event at the

location of the CAFO, any process wastewater pollutants in the overflow may be discharged to
surface wateprovided that the discharge will not violate water quality standards

S4.MANURE POLLUTION PRE VENTION

40 CFR § 122.23(hequiresthat as part of the permit application process, the permit applicant
develop and submit a nutriemanagement plan (NMR) the permitting authoritfEcology)

The NMP containa set of actions ancttvities developed by the permit applicantaddress the
nine elements idA0 CFR 8§ 122.42(e)(1Ecology must review thactions and activities and
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determine if they are adequdte protecting water qualityf adequate, thactions and activities
devebped by the permit applicant undergo public review and comment, and then become permit
effluent limits. Each permit applicant submits a different set of actions and activities which
results in different sets of permit effluent limifshis process is ingffient and not transparent.
Ecology is changing this permitting paradigm in the state and combined permits.

Instead of each permit applicant developing their own set of effluent limitations which Ecology
must review for adequacy, Ecology developed a sisgt of effluent limits in the state and
combined permits in the form of performance objectives. The nine elements included in 40 CFR
§ 122.42(e)(1) are addressed. The public had the opportunity to review and comment on the
effluent limitations during theermit development process.manure pollution prevention plan
(MPPP) is used to document how effluent limitations are being met on a facility (see discussion
of permit condition S4.R for more on the MPPP).

The change in process addresses the nine eleroe4#0 CFR § 122.42(e)(1) while streamlining
the time it takes to issue coverage to individual CAFOs and provides certainty and transparency
in expectations to all interested parties.

Because a CAFO could be covered under either the state or combermat pnd could move

from being covered by one permit to the other, the conditions for manure pollution prevention
are the same in both permits. This is to prevent confusion and the need for a CAFO to change its
practices depending on the permit it is ead by.

The table below specifies which permit conditions satisfy which 40 CFR § 122.42(e)(1)
requirement.

EPA CAFO Rule and CAFO Permit Section Crosgeference

EPA Rule Requirement CAFO Permit Reference
40 CFR 8§ 122.42(e)(1) Permit Condition S4
Requirement to implement a nutrient
management plainy permit issued to a
CAFO must include a requirement to
implement a nutrient management plan tha|
at a minimum, contains best management
practices necessary to meet the requireme
of this paragrapland applicable effluent
limitations and standards, including those
specified in 40 CFR part 412. The nutrient
management plan must, to the extent
applicable: . ..
40 CFR 8§ 122.42(e)(2)(i) Permit Condition S&-C
Ensure adequate storage of manure, litter,
process wastewater, including procedures
ensure proper operation and maintenance
the storage facilities
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40 CFR § 122.42(e)(1)(ii)

Ensure proper management of mortalities
(i.e., dead animals) to ensure that they are
disposed of in a liquid manure, storm water
or process wastewater storage or treatmen
system that is not specifically designed to
treat animal mortalities

Permit Condition S4&

40 CFR 8 122.42(e)(1)(iii)
Ensure that clean water is diverted, as
approprige, from the production area

Permit Condition S&

40 CFR § 122.42(e)(1)(iv)
Prevent direct contact of confined animals
with waters of the United States

Permit Condition S&

40 CFR § 122.42(e)(1)(v)
Ensure that chemicals and other contaming
handled o-site are not disposed of in any
manure, litter, process wastewater, or storn
water storage or treatment system unless
specifically designed to treat such chemica
and other contaminants

Permit Condition S4&

40 CFR 8§ 122.42(e)(1)(vi)
Identify appropriate site specific conservatic
practices to be implemented, including as
appropriate buffers or equivalent practices,
control runoff of pollutants to waters of the
United States

Permit Condition SA-C, J, M, N, O

40 CFR 8 122.42(e)(1)(vii)
Identify protocols for appropriate testing of
manure, litter, process wastewater, and soi

Permit Condition S4, |
Permit Condition S5.B, C

40 CFR 8122.42(e)(1)(viii)

Establish protocols to land apply manure,
litter or process wastewater in accordance
with site specific nutrient management
practices that ensure appropriate agricultur,
utilization of the nutrients in the manure, litt
or process wastewater

Permit Condition S4
Permit Condition S4-L
Permit Condition S5

40 CFR 8§ 122.42(e)(1)(ix)

Identify specific records that will be
maintained to document the implementatio
and management of the minimum elementg
described in paragraphs (e)(1)(i) through

(€)(1)(viii) of this section.

Permit Condition S6
Permit Condition S7.C
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40 CFR 8§ 122.42(e)(5)(i) This permitthe performance

Linear NMP Approach objectives/permit conditionsequiring an
40 CHR § 122.42(e)(5)(ii) MPPP that documents how a Permittee is
Narrative NMP Approach meetingthe performance objectiveand

specifying how nutrient budgets will be
calculated meets the CFR requirements.

S4 A Production Area Run-off Controls

One source of runff from the production area and land application fields is manure and

soils that tracked onto public roadways. When it rains, these materials may be carried by run

off into surface waters. The state and combined permits are requiriripeglermittee

control the materials tracked efite (off of the production area or land application field).

Ecology has determined that this approach will be effective based on similar requirements in

the Construction Stormwater General Pershitcons r uct i on si tea”must ha
entrancegpadsmade up ofjuarry spall, crusheabck, or other equivalent BMPs over filter

cloth where construction traffic leaves the site. Below is the discussion from the Construction
Stormwater General Pernkitictsheg issued in 2015:

“The purpose of stabilizing entrances to construction sites is to minimize the amount of
sediment and mud being trackedsife by motorized vehicles. Installing and maintaining a

pad of quarry spalls, crushed rock or other equiva®MtPs over filter cloth where

construction traffic leaves a site can help stabilize the egress and minimize sediment tracked
onto roads. As a vehicle drives over the stabilized construction access, mud and other
sediments are loosened and removed fronvétecle's wheels thereby reducing the offsite
transport of sediment. The pad also reduces mechanical erosion and prevents the formation
of muddy wheel ruts, whutc.ho cBme bfei lat ero ufralker io
amount of rutting caused by vele tires by spreading the vehicle's weight over a larger soil
area than just the tire width. The filter fabric also separates the gravel from the soil below,
preventing the gravel from being ground into the soil (EPA 2002a).

Quarry spalls used to stabik the construction site access should be large enough so that
they are not carried of§ite on tires, which can result in property damage. Site operators
should avoid sharedged stone to reduce the possibility of puncturing tires. According to

EPA (2002, EPA 2002b), stone should be installed at a depth of at least 6 inches for the
entire length and width of the stabilized construction access. BMP C105: Stabilized
Construction Entrance/Exit in the Stormwater Management Manual for Western Washington
prohibits the use of crushed concrete, cement, or calcium chloride for construction entrance
stabilization because these products raise pH levels in stormwater and concrete discharge to
surface waters of the State is prohibited.

WSDOT and Ecology have alseen successful application of steel plates used to provide a

stabilized construction entrance; this is an acceptable substitute to traditional quarry spall
access areas.
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Limiting construction site access to one point minimizes the surface area thabeould
affected by tracked out mud and sediment from construction traffic.

If the stabilized construction access does not adequately prevent sediment from being tracked
off site adequately, the site operator must locate a wheel wash or tire baite owhel

wash systems remove mud from construction vehicles on site and reduce the amount of
sediment transported onto paved roads. Wastewater from wheel washing or street washing
activity is typically sediment laden with very high levels of turbidity. In amdithis

wastewater may contain other pollutants such as metals, phosphorus, polymers, and/or oil
and grease at levels that may harm to aquatic life. As a result, site operators must discharge
wheel wash and street wash wastewater to a separaséetreatment system, such as

closedloop recirculation or land application, or to a sanitary sewer with local approval

State Permit

The state permit does not authorize discharges from the production area to surface waters.
The conditions requiring control &dcility run-off are meant to prevent surface water
discharges from occurring.

Combined Permit

The combined permit only authorizes discharges from the production area to surface water in
a narrow range of circumstances. A discharge from the producgart@asurface water may

only occur if the facility is designed, constructed, operated, and maintained to capture all
liquids and contaminated rtoff plus the direct precipitation from a-hur, 25year storm

event. See also the discussion in permit @@mmS3 Discharge Limits. These permit

conditions are meant to prevent surface water discharges except for in the narrow range of
circumstances where discharges are allowed.

S4.BManure, Litter , ProcessWastewater,and Feed Storage

Manure, litter, proces wastewater, feed stocks (i.e. animal feed), and other materials are
sources contaminated of raiff on the facility production area. In order to prevent
discharges to surface water, the materials listed above need to be stored and managed to
prevent ruroff (except in limited circumstances) and to collect the contaminatedffun
generated for later land application as a source of crop nutrients.

These permit conditions are directed at ensuringmtiaerials which can be sources of
contaminatedun-off to surface waters are managed to minimize this risk. In general the
owner or operator of the facility is required to either cover the materials and direct clean
water away from the facility so that it does not come into contact with contamioatds,
collect and ruroff and store it for later land application as crop nutrients. It left up to the
owner or operator to describe in their MPRvtthis is accomplished onsite.

This set of permit conditions also includes general maintenance requisemesrider to
ensure that materials which can be contaminants are properly managed, the management
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infrastructure must be maintained in proper working order. Due to the variability of the
management infrastructure from facility to facility, beyond thesgapermit requirements,

the facility owner or operator must describe how they are maintaining their infrastructure in
their MPPP.

The requirements for adequate storage of manure, litter, and process wastewater are based 40
CFR8§122.42(e)(1)(i). Becausmlequate storage is necessary to prevent surface water
discharges and to limit discharges to the circumstances allowed by the combined permit,

these requirements are used in both the state and combined permits.

Liquid Waste Facility Infrastructure Mainte nance

EPA regulations require that lagoons be maintained in good working order, as they were built
(40 CFR8 122.41(e)). A good inspection and maintenance program will protect a structure
against deterioration and prolong its life. In Washington, anydigtorage facility that

impounds 10 acréeet or more (measured from natural grade to the crest of the

impoundment) above ground level and not overseen by another dam safety program (e.g.
federal dam safety) is required to comply with chapterI7ZBWAC (Dam Safety). 10 acre

feet is approximately 32.5 million gallons. Most lagoons are likely to be smaller than this, but
due to similarities in construction, many of the maintenance procedures required of large
liquid impoundments also apply to smaller lagsas well.

Maintenance will prolong the life of a structure and help prevent catastrophic failure.
Permittees should consider the actions necessary to deal with a catastrophic failure of a
lagoon to prevent, or minimize to the extent possible, envirotahlearm.

The Ecology Dam Safety Program oversees impoundments that contain-f€edoremore

of liquid above grade. The program has developed an extensive list of operation and
maintenance requirements for these large earthen impoundments whiatiuetednn

inspection reports. Drawing on the expertise of the Dam Safety Program, this list has been
modified to fit into the CAFO permit for requirements that Permittees must follow, at a
minimum, to maintain liquid storage structures on their facilities.

Anupset i s not a defense against failure to
structure. 40 CRE 122.41(n) clearly lays out the requirements that must be met for a failure
to be considered an upset. As it currently exist§: bpsed (1) Definition. Upsemeans an
exceptional incident in which there is unintentional and temporary noncompliance with
technology based permit effluent limitations because of factors beyond the reasonable
control of the permittee. An upset does not includeommpliance to the extent caused by
operational error, improperly designed treatment facilities, inadequate treatment facilities,
lack of preventive maintenance, or careless or improper operatio&fi@jt of an upsefin

upset constitutes an affirmatidefense to an action brought for noncompliance with such
technology based permit effluent limitations if the requirements of paragraph (n)(3) of this
section are met. No determination made during administrative review of claims that
noncompliance was caus®y upset, and before an action for noncompliance, is final
administrative action subject to judicial review. (pnditions necessary for a
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demonstration of upseA permittee who wishes to establish the affirmative defense of upset
shall demonstrate, tbugh properly signed, contemporaneous operating logs, or other
relevant evidence that: (i) An upset occurred and that the permittee can identify the cause(s)
of the upset; (ii) The permitted facility was at the time being properly operated; and (iii) The
permittee submitted notice of the upset as required in paragraph (1)(6)(ii)(B) of this section
(24 hour notice). (iv) The permittee complied with any remedial measures required under
paragraph (d) of this section. (Burden of proofln any enforcement pceeding the

permittee seeking to establish the occurrence of an upset has the burden.of’proof

Lagoon Closure

Ecology has received questions about how lagoons should be closed (decommissioned) in
order to comply with regulations. The language includetie draft permg clarifies the
conditionsto permanently or temporarily close a lagoon for water quality protection. The
conditionsare intended to reduce the risk of discharge to groundwater of nutrients contained
in and belowthe structureThis is lecause certain nutrients can built up in the lagoon soils.

For examplemmonidammonium is known to be at high levels in the lagoon liner and
depending on the time the lagoon has been in operation, a certain amount of soil depth below
the lagoon(Environmental Water Resources Institute, 200B))en when the lagoon is
decommissioned, oxygen becomes more available which causes mineralization of ammonia
to nitrate which is then mobile with any water percolating ddwoughthe soil profile.

The closure requements are basgrtialyon EPA’ s I daho CAFO per mit
Oregon CAFO permit requiremengs)d NRCS Practice Standard 360 (Closure of Waste
Impoundments) to minimize the risk of discharge to surface or groundwaters.

Combined Permit

EPA CAFOrules require that all open surface liquid waste storage structures must have a
depth gauge which clearly indicates the minimum capacity to contain all todf raind

direct precipitation of a 2gear 24hour storm when the waste storage is full. Theldept
gauge should cover the entire depth of the structure so that level of liquid waste may be
observed to help detect leaks (which is different from seepage) in the lagoon. The level of
liquid in the lagoon should be observed and recorded each week dgaog iaspection.

See permit condition S5 for inspection and record keeping requirements.

S4C Other Above and Below Ground Infrastructure

Similar to storage structurésr manure, litter, and process wastewd#tere is other

infrastructure such as buried pipes that may be used by a facility for management of manure,
litter, and process wastewater. These conditions are in place to ensure that owners and
operators of a facility maintain this type of infrastruetto prevent and control discharges.
Authority to include these requirements is based upon WAC226370.

46



S4D Diversion of Clean Water

Water that comes into contact with animahsnure, litter, process wastewater or other
sources of contaminants-gite (e.g. silage leachate)ll contain pollutants€.g.nutrients,
fecal coliform).Contaminated water must bellected and prevented from discharging.

Clean water may be directed away from the manure, litter, process wastewater, feed stock
and othesources of contamination. So long as the water does not come into contact with
contaminants osite, the clean water may be directed away from the facility. Diverting clean
water away from the facility reduces the volume that the facility manure management
systems must be designed to handle.

These requirements are based upon 40 CFR 122.42(e)(1)(iii). However because a water that
comes into contact with contaminantssite must be collected and stored for later land
application in both permits (except imited circumstances in the combined permit)

directing clean water away from the facility is an appropriate way to limit contaminated run
off under both state and combined permits.

State Permit

This permit does not allow dischargessurface wateAll water that comes into contact

with contaminantsnust be directed to storage systethwater that has come in contact with
pollutants is allowed to run off the production area into surface waters, or conduits to surface
waterthis is considered a disargeto surface waters and a permit violatiéndischarge to

surface waters would trigger the requirement that the facility apply for the combined permit.

Combined Permit

The combined permit only allows surface water discharges in specific instaegesrmnit
condition S3 Discharge Limit&Jnless those conditions are mdktyeater that comes into
contact withcontaminants must be directedstorage systes If water that has come in
contact with pollutants is allowed to run off the production aneasurface waters, or
conduits to surface or groundwattnis is considered a discharged unless the specific
conditions inpermit conditionS3 are met, the discharge is a permit violation

S4E Prevent Direct Animal Contactwith Surface Water

Animal access to surface waters causes damschargeso the water from animal fecal
matter(directly excreted or otherwise carried on the aninfatjmal use of the water also

can lead to degradation of the riparian areas and releasegiofent furbidity) from animals
stirring the bottom sediments and trampling the water body banks. Because heavy use of
stream banks by animals for watering causes water quality pollution, animals must be fenced
out of riparian areas.
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These requirements are based upon 4R €E22.42(e)(1)(iv). However because a discharge
from direct animal contact with surface water is not a discharge allowed by either the state or
combined permits, these requirements are included in both permits.

S4F Chemical Handling

Many chemicals may be used on a CAFO facility such as pesticides, veterinary medications,
cleaning/sanitation agents, or fuels. In general, though the manure management systems are
not designed to handle these chemicals directly, they are included wil#wted manure,

litter, and process wastewater which is later land applied as crop nutrients. This is land
treatment of these chemicals.

This permit conditiorrequires that the owner or operator not use the manure management
systems to dispose of excegausedpr unwantedchemicals This would be inappropriate as
many chemicals (e.g. pesticidegterinary medicingshave specific regulatory requirements
(e.g.Federal Insecticide Fungicide and Rodenticide Act (FIBR#&)how excess, unusea,
unwante& chemicalor wash water from cleaning chemical application equipment may be
disposed ofSafety Data SheetSDS) provide proper handling and disposal instructions for
chemicalghat do not have a FIFRA label. Use of tRIFRA label requirements &DS
instructions for disposal of chemicals is considered, at least in part, AKART (WAQ26¢3
070)

Additionally, because the chemicals address by the section of the permit can be pollutants,
the permit conditions require that the owner of operator of atjaeiisure that chemicals are
appropriately handled and stored to pre\sgills.

These requirements are based upon 40 EER2.42(e)(1)(vand WAC 173226070

Because chemicals are used on all types of CAFO facilities regardless of if they only have a
groundwater discharge or a surface water discharge, the chemical handling requirements are
included in both the state and combined permits.

S4G Livestock Mortality Management

FederalCAFOrulesrequires proper management of livestock mortalities. Mortalities may

not be disposed of in liquid waste handling systems (unless the system is designed to handle
mortalities), and they must be handled in a way that prevents discharge of pollutants.
Addresing livestock mortalities to prevent dischargesasedoartially upon 40 CFR
122.42(e)(1)(ii) A discharge from animal mortalities is not a discharge allowed by either the
state or combined permithereforethese requirements are included in bothnpts.

Washington State also has laws and rules that that are more explicit in describing how
mortalities must be handled. The conditions in this permit comply with the requirements in
40 CFR8 122.42(e)(1)(ii) chapters 90.48nd16.36 RCW and chaptetg3-350and 1625
WAC.
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As livestock carcasses decompose, they release leachate that is high in nutrients and
pathogens. Proper handling of livestock mortalities is important for the protection of water
quality and for biosecurity. Through different managetpractices, the environmental and
biosecurity impacts of livestock mortalities can be reduced. For routine disposal, a number of
options exist including incineration, sending carcasses to an approved landfill (landfilling)
where accepted, compostingndering, and burial. Routine mortality disposal is covered in
chapter 1&25 WAC.

The permit requirements general follow the provisions of chaptétS1%/AC. Ecology has
only included requirements related to water quality in the permit. However chag2ér 16
contains requirements beyond those protecting water quality such as moving mortalities
away from fence lines if allowed to decompose naturally. The Permittee must still comply
with the provisions of chapter 3 WAC even if they are complying with petm
requirements.

Mortalities due to unknown causes must always be presumed to be from disease. RCW
16.36.092 requires that any livestock that died of disease or unknown causes will be disposed
of as described in rule by the director of the Washingtote &tapartment of Agriculture.

This is implemented in chapter-26 WAC which also covers routine disposal of mortalities.

If on-farm mortality composting is conducted, chapter 70.95 RCW and chapt&5073

WAC must be complied with. In addition, Ecologg& e | oped gui edFarnmce cal | e
Composting of Livestock MortalitiEECY Pub No. 087-034). Ecology has required

compliance with the guidance because it reduces the immuatdlity composting operations

can have on water quality.

In the event of livetock death from a reportable disease, the state veterinarian or local health
department must determine appropriate carcass disposal methods.

S4H Manure, Litter, and Process Wastewater Sampling andNutrient Analysis

Ecologyunderstandfrom producers that the nutrient content of the various sources of
manure, litter, and process wastewater will remain fairly consistent. Analysis will result in
nutrient values which remain consistent during the same period of time across different years
(e.g. nutrient values for a source will be approximately the same during the same month each
year-February 2015 = F elulyR@l6,¢td. EcOldg®is praVidiigp 2 01 5
reduced monitoring requirement after three years of sampling analysis showing that the
nutrient source is remaining consistent (within 5% variation) year to year. The three years
may be from the start of permit coverage, or mayrime po permit coverage if the Permittee

has maintained records of nutrient analysis that will show consistency year to year. If the
Permittee makes a change on site that will affect the nutrient content of a source, then the
Permittee must return to yemrutrient analysis until 3 years of data showing consistency are
obtained.The Permittee must keep records showing that the three year data requirement is
met for each nutrient source (e.g. each separate lagoon) that the Permittee uses.

See discussiom permit condition S5.Bor samplenutrientanalysis requirements discussion

49



S41 Soil Sampling and Nutrient Analysis

Soil sampling is an essential part of determining what nutrients are available for a crop and
therefore what nutrients are needed to noeg and yield goal requirements. Spring soil
sampling is necessary to determine what nutrients are available, or that will become available
to a crop over the growing season. This is then the basis for a field nutrient Eoddedy

chose not to provelfor decreased soil sampling after a trend is established because
environmental variability is likely to lead to fluctuations in soil nutrient content in the spring
from year to year. For example a warm spring will lead to more mineralizatiogaalyd
nitrogen availabilityto cropsthan a cold spring.

Fall soil sampling is required as the *
followed during the year. It is a report back that triggers adaptive managgraenit
condition S4K and L) on the part of the Permittee émcouragdetter management practices.

repor

See discussioaf permit condition S5.Gor sample analysis requirements discussion
S4.J Land Application

Land application of manure, litter, process wastewater, and otterialss essential to

provide nutrients for crop growth as part of a land treatment system. However it is important
that land application take place in a manner that does not pose a high risk to surface and
groundwater quality. Instances that increase theofiskscharge from land application fields
include, but are not limited to, applying in places and during times where fielffraoray

occur, applying at times of year where crops will take up minimal to no nutrients, applying
right up to the edge of a veabody (e.g. no buffers or setbacks), not following appropriate
application rates or nutrient budgets, applying during precipitation or when other
environmental factors increase the likelihood of discharge.

In order to reduce the risk of discharge to acefwater from field ruoff and to
groundwater from excessiwwerapplication, Ecology has included requirements to prevent
application during higher risk times and areas that can pose a higher risk of discharge.

Field Nutrient Budget

The basis for inelding the requirement to followyeearly nutrient budgetor land

applicationfor manure, litter, process wastewater and other sources of nutrients is the
concept of a field nutrient balanaad that other regulatory and technical assistance agencies
are n agreement that nutrient budgets are necessary for appropriate land application (WSDA,
CD’ s, .RRe@aytrient mass balance means thatheientinputs (e.g. nutrient
mineralization, fertilizer}o a fieldroughlyequal thenutrientoutputs (e.gcropharvest

removed from field).

0601 RBH@E ORHOBIOBONOOI
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When inputs and outputs are in balance, this prevents excessive nutrients (e.g. nitrate) being
left in the field soil at the end of the growing season thatezsrh past the root zone, into the
vadosezone, and finally to groundwater.

DEN6HIGON 6 Owadioidol QQE oi

Excess nutrients that move down below the root zone of crops are going to enter groundwater
at some point depending on the soil praoditel environmentaionditions of a location

Nutrients which move down below the crop root zoae cause impact groundiga By

requiring that Permittees follow a nutrient budget, the amount of excess nutrients moving to
groundwater will be reduced.

Equipment Calibration

In orderto accurately know how much nutrients are being land applied, éapdkcation

per unit time measurementor any land application equipmefg@quipment calibration)t is
essential that the rate of applicatioki®wnin order accurately apply the nutrient budgets
Only basing application rates on a rough estimate is a quick way to brealeatriuidget
and end up with either too much or not enough nutrients applied to a field.

No Application Periods/Conditions

During certain times of year fields are either bare of crogsaps (e.g. perennial grasses)

are taking up limited amousibf nutrients because of cold temperatures. During these times,
usually indicated Y bare, frozen, snow covered, or saturated fileldd application is

prohibited. The point of a nutrient buddget the agronomic rate as used in indusitsyo
landapply nutrieats so thathey areavailable when crops neéitemand are able to use the
nutrients. When nutrients begin to be land applied at questionable times (e.g. high risk of run
off during or right after application) or when crops are unlikely to take up muitie of

nutrients applied land application begins to look less like an activity that provides a benefit to
crops ad more like waste disposal (whichl#nd applications waste disposal, requires a

solid waste handling permit).

Other specific prohibitionen land application are from guidance documents provided by
NRCS or Whatcom CD. These requirements are from the most recent NRCS Practice
Standard 590 (or are paraphrasé&d)trients must not be land applied when:

1 To fields with a frozen surface crustageper, or the soil is at or below 32 degrees F.

i To fields that are snow covered.

91 During precipitation events large enough to cause fieleordinf i n t he Per mi t t
location.

1 When crop nutrient utilization has stopped or is limited (e.g. no applicttiperennial
grass crops before spring gregm)
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These requirements are from the Whatcomservation DistricApplication Risk
Management (ARM) guidanchlutrients must not be land applied when:

1 To fields with saturated soil (including surface pongdlingor wi t h s oi | moi st
90%.

9 If the water table is within 12 inches or less of the surface.

T I'f significant precipit
AgWeat her Net or NOAA fo
AgWeatherNethttp://weather.wsu.edu
NOAA Forecastshttp://www.wrh.noaa.gov/forecast/wxtables/index.php

ation (=2 0.5 inches
r the Permittee’ s |

Land Application in Fall/Winter

Following the permit requement and technical assistance agencies agreement that a nutrient
budget is necessary, and the reason for the nutrient budget is to appropriately land apply
various sources of nutrients, appropriate use of nutrients should then only occur when the
nutriert budget says that crops will need the nutrients. Land application outside of when the
nutrient budget says that the crops will need the nutrients would then not be following the
budget. Permit condition SA8essentially asks for a justification from tRermittee as to

why land application needs to occur outside of when the nutrient budget says crops will need
the nutrients, for example after crops have been harvested or when they are beginning to go
dormant and why the nutrients currently availablehafteld soils are not enough for the
non-growing (or limited growth for perennial crops) peridthis condition provides

additional oversight to land application that takes place during times when crops have
already been harvested, or are going into tregrowing seasoby ensuring that the crops
actually do need extra nutrients that will not be provided by the soill

Emergency Application

The permit restrictions on times and places that land application may occur are intended to
reduce land applicatiothuring times where there is a high risk of discharge to surface or
groundwater. Permit condition S49is meant to address situations where a Permittee may
need to land apply in order to address emergency situations where land application may
otherwise le restricted by permit requirements. Emergency situations would be those where
the Permittee may experience a system failure such as lagoon overtopping unless it land
applies. If such a situation occurs, this permit requirement provides a feedback It for
Permittee and Ecology to evaluate whether the facility is appropriately designed for current
operations. For example, if the Permittee land applies in an emergency situation due to a
lagoon overtopping, the Permittee must assess their lagoon antiorset@ determine the

cause of the emergency situation such as not enough lagoon storage space. If the Permittee
determines that there is not enough storage space, it must make changes within the next 12
months to increase storage space to prevent thegenoy situation from occurring again.

A discussion of the reasons for including adaptive management as part of land application is
provided in the discussion of permit condis@¥ K and L
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State Permit

Authority to restrict land application to prevent and control discharges as AKART comes
from WACs173226-:07((1) and(3) and173-226-180(1)as well as RCW 90.48.010 and
90.48.520.

The permit conditions limiting land application during certain times akasekquiring
following a field nutrient budget are the same between the state permit and combined permit.
This is because the same activity walke place under both permits.

Combined Permit

In addition to the authorities provided by state statutdsaes,40 CFR 122.42(e)(1)(viii)
requires the establishment of protocols for the appropriate land application of manure, litter,
process wastewater, and other sources of nutrients. In addixiGFR 123.36equires that
Ecology develop technicatandads for CAFGs for the land application of manure, litter,
process wastewater, and other sources of nutriehésrequirements which the technical
standards must address and how the permit addresses those requirements are listed below:

a. A field specificassessment that addresses the form, source, amount, timing, and method
of application of nutrients.

Permit condition S4.B and tlyearly field nutrient budgdbrm address these
requirements.

b. Achieve realistic production goals while minimizing nitrogenl @hosphorus movement
to surface and groundwaters.

Thepermityearly field nutrientbudget form address these requiremevtigch are also
listed as permit condition SU1

c. Determination of application rates must:

i.  Include a field specific assessmenttiwe potential for nitrogen and phosphorus
transport from the field.

The permit yearly field nutrient budget form address these requirements which are
also listed as permit condition S4L

ii.  Address the form, source, timing, and method of application.
This is addressed in permit conditisd.J K, and Lwhere controls are placed on the
time of year application may take place, weather in which application may take place.

Timing of actual applications is left to the Permittee as long as the applicatasn ta
place within the constraints placed on application within the Permit.
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Method of application and form of manure are essentially meaningless because they
do not affect the conditions in which waste may be applied under this permit. They
may, however, &kct the amount of nutrients that are actually applied because of
handling.

The permit yearly field nutrient budget form address these requirements which are
also listed as permit condition 34L Each source afanure, litter, process
wastewater oother sourcevill have a different nutrient content. The Permittee will
need to know this nutrient content in ortserd applywithin the field nutrienbudget

Achieve realistic production goals.

The permit yearly field nutrient budget form addresseheguirements which are
also listed as permit condition S4L A realistic production goal is the average yield
of the past 3 to 5 years of a single crop, on a single field.

Option for multiyear phosphorus applications to fields that do not have a high
potential for phosphorus rewff.

This permit cycle, nitrogen is the focus of the field nutrient budgets and MPPP as it is
currently the primary nutrient of concern (e.g. high nitrates in groundwater in Yakima
and Whatcom Counties). It is highly likelyat if Ecology were to require phosphorus
based nutrient budgets that many land application fields would no longer be available
to use for manures due to the current phosphorus levels from many years of receiving
manure.

However, the yearly field nutriebiudget does require calculating the phosphorus
needs for the crop. This will allow Ecology to gather information for the next permit
cycle to better determine if, and how phosphorus needs to be addressed.

Allow for phased implementation of phosphorusdshsutrient management.

This permit cycle, nitrogen is the focus of the field nutrient budgets and MPPP as it is
currently the primary nutrient of concern (e.g. high nitrates in groundwater in Yakima
and Whatcom Counties). It is highly likely that if Eocgy were to require phosphorus
based nutrient budgets that many land application fields would no longer be available
to use for manures due to the current phosphorus levels from many years of receiving
manure.

However, the yearly field nutrient budget daequire calculating the phosphorus

needs for the crop. This will allow Ecology to gather information for the next permit
cycle to better determine if, and how phosphorus needs to be addressed.
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S4K and L Adaptive Management
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Permit conditions SK and Lprovide a feedback loop to the Permittee as a way for Ecology,
the public, and the Permittee to determine how well thieboh practices are protecting

water quality. The feedback loop is based upon the use of benchiddsschmark is

different than an effluent limitationt is avalue that, when reached or exceeded, indicates
the Permittee must change their practicegtlucefuture end of seasaeporting values to
belowthe benchmarkThat is reaching or exceeding a benchmark triggers aptace
management action on the part of the Permittee.

A benchmarks not an enforceable limit such as the 10 mg/L tet@iteria for drinking

water.If an enforceable limit is reached or exceeded the Permittee is in violation of the
permit.If a bencimark is exceeded it is not a permit violation because the benchmark only
serves to trigger adaptive management actions. If a Permittee exceeds a benchmark and does
not take the required adaptive management actions, that is a permit violation.

Ecology devioped a benchmark matrix that qualitatively assigns risk to levels of nitrate left

in the soil based on fall soil test analysis. The ranges of nitrate that are used as benchmarks
are the same ranges that WSDA uses when inspecting and providing tectaistahes to
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dairy producers under chapter 90.64 RCW. Based on the benchmark, and the depth the soil
sample was taken at a risk is assigned. The higher the fall soil test analysis the higher the risk
and the deeper the sample was takiethe higher the sidiest analysishe higher the risk.

Based on the risk for each soil sample depth, a summation is developed that leads a level of
adaptive managementan action level. Increased risk levels lead to higher action levels
which require more intensive adagimanagement actions.

Due to differ@ces in environment, a separate action lewvarix was developed fareas

with less than or equal to 25 inches of or precipitation and for areas with greater than 25
inches of precipitationGenerally, this is due tagher precipitation in the west and also
higher groundwater tables. This means that rooting depths, based on discussions with
producers and their technical advisors,srallowerin the west than they are in the east.
Therefore, there is greater rigkgroundwatert a shallowesoil depth in the west than in the
east. The benchmark matrices and adaptive management were set up to address these
differences.

S4M Irrigation Water Management

Irrigation is necessary in many areas of the state in orggotide adequate water to crops.
However, when improperly managed irrigation water can contribute to the movement of
pollutantssuch as nitrate moving to groundwater. In brief, nitrate does not bind with soil
particles so any water moving through the soiikely to also cause nitrate to move

downward in the soil profile, eventually to a point where crops cannot use the nitrate at
which point the only place for nitrate to go is eventually to groundwater. See the discussion
of Nitrogen in the Effluent Chacterization section for more on how easily nitrate moves
with water.

Appropriately managing irrigation water is necessary in order to slow the downward
movement of nitrate in crop fields. To do this the owner or operator of a facility that is also
produdng crops is required to manage their irrigation water. Each foot of soil profile has a
water holding capacitylhe permit requires that irrigation water be managed such that the
water holding capacity of the crop root zone (approximately 8 inches td Gefeending on

crop and location in the state) is not exceeded. Exceeding the water holding capacity leads to
leaching.A depth of 2 feet was choséor areas west of the Cascadesed on meeting
discussions with producers andithtechnical advisors3 feet was chosen for east of the
Cascades do to generally deeper rooting depths.

S4N Field Run-off Prevention Management Practices
Field runoff prevent via the use of buffersusually theway to protect surfacand
groundwater$rom materials thatre consideregollutantsonce they enter water. These

materials include nutrients (e.g. nitrate), bacteria (e.g. fecal colifecnlj)e and sediments.

40 CFR8 122.42(e)(1)(vi) and 40 CFR412.4c) set specific minimum field buffers that
Permittees mst implemento control ruroff from their landapplication fieldsEcology used
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the language directly from the CFR, laulded language addressing conduits to groundwater
to the default federal languad&ecause land application will take place in the samgs

under both the state permit and combined permit the same buffers are used in both permits.

In all cases, buffer distance is measured frontdpeof the banko the inside edge of the
buffer.

S40 Manure Export
Export is a way for an AFO to remove excess nutrients from its facility when the faesity

more nutrients available than its cropping system carEcs#ogy has pgposely chosen to
use the ternexporti n st e ad "ddsusedinr4Q 6FRL22.42(e)(3)) of waste from

one entity to another. This is to help provide a distinction between permit requirements and

the NRCS Waste Transfer practice (Practice @84 to note that properly exported nutrients
are no longer the responsibility of therfétee

These requirements are based upon 40 €ER2.42(e)(3)). However because export is used

on all types of CAFO facilities regardless of if they only have a groundwater discharge or a

surface water discharge, these requirements are included ithbattate and combined
permits.

Export requires the Permittee to relinquishing control ohthaure, litter digestate, or
process wastewatéw another party. Whether the Permittee deliversitarure, litter, and
process wastewatesr the receiving @rty picks it up from the Permittee, until the control of
the waste changes hands, the Permittee is responsible for managirantire, litter, and
process wastewater a manner that prevents discharges. Examples of when export (and

therefore control chraging hands) occurring are provided in the permit. These are intended to

clarify Ecology’s position as to who the

during the process of exporting waste. Examples of when waste export occurs, include, but

arenot limited to:

1. After the Permittee has completed delivery of waste to storage facilities of another party.
In this case, if the Permittee is using its equipment to deliver waste, the receiving party

has no control over the waste until it is delivereccdese the Permittee maintains
control until that point, it is still responsible if there is a discharge until each delivery is
completed and control changes to the receiving party.

2. Another party picks waste up from the Permittee. The waste does noptjed ap any

fields the Permittee controls. In this case, the Permittee is in control of the waste until the

r

€es

waste is | oaded into the receiving party’s

Until that occurs, all permit requirements apply.

3. When aPermittee applies waste to a field, or fields, at the request of the person in control
of the field. In this case, the Permittee is applying waste it controls to a field that it does

not control. While waste application (and incorporation if suppliecheyPermittee) is
occurring, the Permittee is responsible for ensuring that there is no discharge from the
field. The Permittee is also responsible for applying the amamahtateof manure, litter,
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or process wastewatspecified by the person in contiafl the field. Once the application
of manure, litter, or process wastewatecomplete, then the transfer occurs because the
Permittee is no longer in control.

4. A Permittee as a custom applicator. At times, a Permittee could apply miatemeor
process wastewatat ot gener ated at the Permittee’ s f
controls. In this case the Permittee would be regulated for discharges the same-as a non
permitted custom applicator. If the party in control of the field is anothetdoles
operation (e.g. AFO), a discharge could result in that party being required to apply for
CAFO permit coverage.

As part of the waste export process, the Permittee is required by 48 TFER42(e)(3) to
provide the waste recipient with the most regeathure nutrient analysis. TRermittee

must keep records of the date, waste recipient name, adoless, the manure, litter, and
process wastewater will be appliedated the approximate amount of water transferred the
recipient.

Another process issed by someroducersvhere export takes place on the facility before

manure is moved offite. In this situation another pafgontracted composter for lack of a
bettertermpr ocesses (“compost i ngsiteanodthedsellsthevg) manu
processed manure solids for various purpo$as. export occurs when control of the manure

solids changes from the Permittee to the contracted composter even though the contracted
composter is operating on t he Heeilitynutientee’ s f a
balance, the amount of manure exported to the contracted composter must be tracked by the
Permittee. However, even though the exported manure is ssit@rcontrol has changed

hands so any sales or movement of the processed manugite effnot required to be tracked

by the Permittee.

For those that are exporting digestate from digesters, nutrient analysis is required within the
last 5000 cubic yards generated (WAC BB®-250(2)(a) Table 25@& (3) and WAC 173
350-220(1)(b) Table 22@\ (3-5) and WAC 173350-220(4)(a)(x)(B)).

S4P Emergency Procedures

Part of preventing and controlling discharges is planning for emergency situations when
infrastructure fails. All emergency situations are not expected to be covered in the plan. What
is expected is that the Permittee will consider the types of infrastructure failure that are likely
to happenBased on the types of possibddures, develop a general plan of how to deal with

the problem. (WAC 17226-070(3)). For examplié a pipe on the production area bursts the
plan is to shut off flow to the pipe (bypassing with temporary pipe if necessary) until the pipe
is repaired.
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S4Q Training

Ensuring facility infrastructure is maintained and problems are corrpobaaptlyis a way
of ensuring that discharges from the facility beyond those allowed by the permit do not
occur.Visual inspections/monitoring sway to do this.

This permit condition was included to suggest a possible avenue for how visual
inspectiomonitoringof the facility may be intgrated into the work the Permittee and their
employees are already performitigus reducing the burden on the permitted facifigual
inspection/monitoring does not have to be separate from daily tasks. During routingheork,
Permittee and their employees could looktf@ inspection items required in permit

condition S5.Alf a problem is noticed as the Permittee or employee is performing their
routine work, itcould then be reported to the Permittee or designated indivatliring or

after shift via a record sheet. If no problems are noted, a checkbox on the record sheet to this
affect could be used.

S4.RManure Pollution Prevention Plan(MPPP)

As discussed und@ermit conditionS4 above, 40 CFR § 122.23@md § 122.2(e)(1)

require that as part of the permit application process, the permit applicant develop and submit
a NMPwhich contains (after revievpublic commentand approval) the facility effluent

limitation (nine elements)Ecology has instead set effluent limitatiavisich cover the nine
elementdrom40 CFR 8§ 122.42(e)(1 the state and combined permits. In order to fully
satisfy40 CFR 8§ 122.23(h) and § 122.42(e)ti9w the permit effluent limitations are being

met ona permitted CAFO must be documentéde MPPP is a document developed by the
Permittee that documents how the Permittee is meeting the pemditions(effluent
limits/performance objectives) S4@ (the nine elements from 40 CFR § 122.42(e)ét))

their facility.

The MPPP does not replace the dairy nutrient management plan (DNMP) required for
dairies by chapter 90.64 RCW It also does not replace the comprehensive nutrient
management plan (CNMP) required by NRCS to participate in cosshare programs.
The MPPPshould be a subset of the information in a well written and implemented
DNMP or CNMP.

The MPPP are meant t oardoneodiffed by the Remnittée cefleatme nt s ”
changes made at the CAFThe facility documentation requirements ased to gather

information about the current state of the facility and then implement triggers for when the
Permittee must update its MPPP to reflect what is currently occurrisgeon

WSDA uses a 10% change (increase or decrease) in animal numbeechadrés beyond

what is currently in the DNMP for when it suggests that a facility needs to update its DNMP.
Ecology is using the same requirement here to trigger the requirement to update the MPPP. A
Permittee may plan for a greater increase so tllaeis not have to modify its MPPP as often
based upon animal number changes.
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The Permittee is required to update its MPPP within seven days of becoming aware of a
condition that would require the MPPP to be updated. This does not mean that if the
conditionrequires modification to the physical facility infrastructure that the modification
needs to be completed in seven days. This means that the MPPP must be updated to reflect
the changes that are being mader example updating the MPPP to state thatresttaction
project must take place and the timeline for project completion.

Facility documentation is required to gather information about the facility physical location,
facility structures, and infrastructure that are used to manage manure, littproeess
wastewater as well as preventing and controlling discharges. An inventory is necessary to
ensure that the owner or operator of the facility is aware of all the potential points where
infrastructure failure or poor management could cause an unaetthdischarge. This is

also an indication of if the facility is implementing AKART controls for any discharge.

Ecology has included the requirements from 40 CFR 412.37(b)(5) record keeping
requirements in this section as well. The data requirementsisaretord keeping include
design and treatment volumes of storage structures which fit within the types of information
required in this permit condition.

S5. MONITORING

Selfmonitoring through inspection is an essential part of any permit. It infdrenBermittee

that they are meeting the permits requirements, and through reporting, informs the public that
permits are being followed. RCW 90.48.26WAC 173226-080 and WAC 17226-090,

give Ecology the authority to establish inspection, monitoring, entry, and reporting
requirements.

General permits may be subject to monitoring requirements that Ecology deems reasonably
necessary to ensure permit compliance (WAG-228090). Monitoringis usually

associated with a discharge, for example monitoring effluent from a pipe. However,
permitted CAFOs do not usually have a continuous discharge to monitor. Monitoring for
CAFOs should be in the form of facility inspections to ensure that equipandrfacilities

are operating correctly to prevent discharges also in the form of sampling that is needed

to appropriately land apply manure, litter, and process wasteWwatenittees are required to
keep records of monitoring activities for a minimwf five years, and periodically report to
Ecology the results of the monitoring (permit condition S7).

Sampling and analytical methods used to meet the monitoring requirements specified in this
permitor submitted to Ecology in support of actions takgrihe Permitteenust conform to

the latest revision of the Guidelines Establishing Test Procedures for the Analysis of
Pollutants contained in 40 CRRL36 (or as applicable in 40 CFR subchapter§ M00-471]

or O [8501-503]) unless otherwise specifigdthis permit. Ecology may only specify

alternative methods for parameters without limits and for those parameters without an EPA
approved test method in 40 CRRL36.
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All samples must be analyzed by a laboratory registered or accredited under thensfis
Accreditation of Environmental Laboratories, Chapter-233NVAC.

S5.A Operations and Maintenance
State Permit

While the routine \8ual inpections are based on 40 CER12.37 and 412.47, WAC 173
226-070(3)(d) allows Ecology to impose additadmequirements to prevent or control
discharges from spillage or leakr materialfiandling or storage. Visual ipections are a
method of detecting problems or potential problems and correcting them before an
unauthorized discharge occurs. See discassimut theeombinedpermit for more
information on the visual inspections.

Combined Permit

40 CFR8412.37 and 412.47 require specific sizes and categories of CAFOs to perform
routine visual inspections. The requiremeansd facilitiesare similar enogh that Ecology is
requiring allPermittes, as a good practice, to perform the same routine inspeckinsgs

to ensure that problems with infrastructure that may lead to a discharge are identified and
correct early before a discharge occ@se the cussion in permit condition S3for how
visual inspections/monitoring may be included in work already being done to minimize
additional work At a minimum EPA requires:

1. Daily inspection of water lines, including drinking water or cooling water lines.

2. Weekly inspections of all storm water diversion devices, runoff diversion structures, and
devices channeling contaminated storm water to the wastewater and manure storage and
containment structure.

3. Weekly inspections of the manure, litter, and proeesstewater impoundments; the
inspection will note the level in liquid impoundments as indicated by a depth marker.
Inspections must be cataloged in a log book or similar way for inspectors to refer to.

40 CRF8 412.4 requires the Permittee to periodicallypect equipment used for land
application of waste. Inspections must be cataloged in a log book or similar way for
inspectors to refer to.

EPA regulations require that lagoons be maintained in good working order, as they were
built. This includes weelglinspection and maintenance of storage structérgeod
inspection and maintenance program will protect a structure against deterioration and
prolong its life.

In Washington, any liquid storage facility that impounds 10-gaeeor more of liquid ab@/

ground level and not overseen by another dam safety program (e.g. federal dam safety) is
required to comply with chapter 1-235 WAC (Dam Safety). 10 acfeet is approximately
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32.5 million gallons. Most lagoons are likely to be smaller than this, bay wicthe
inspection guidelines for a large impoundment apply to smaller ones adueet
similarities in construction

Two types of inspectionsan identifydeficiencies with a lagooembankmenbefore it

becomes detrimental to the structure. Firgtiaformal observations during daily operation

of the lagoon system. During normal operations, the Permittee would note any possible
deficiencies with the lagoon so that they can be addressed. The second type of inspection is
the periodic maintenance ingpi@n. These are conducted by the Permittee walking over and
around the impoundment as many times as necessary to observe the entire structure. The
inspection should note any deficiencies observed, location, extent or area, and description of
the deficieng. A written record of the inspectionust be kept for inspectors to verify.

Any necessary construction or modifications for lagoon facilities that contain feati@

more, above grade, must be submitted to the Dam Safety Office for constructian perm
application approval. See the following website for the construction permit application and
approval processittp://www.ecy.wa.gov/programs/wr/dams/ConstructionServiaes. ht

Normal maintenance and minor repair do not require a construction permit application.
Installation of new design configurations are considered dam construction modifications and
require the Dam Safety Permit.

S5.B Manure, Litter, and Process Wastewate

In order to know the amount of nutrients that should be applied to a crop field, the amount of
nutrients in the various sources that will be used must be known (along with crop nutrient
needs and nutrients already available in the soil). Sampling ahgsesnof nutrient sages
provides this information.

I n order to ensure that Permittee’ s appropri
will land apply, sampling and testing of all the nutrient sources used by the Permittee is being
required Nutrientsources are the manure, litter, process wastewater, digestate, chemical

fertilizer or other nutrient swoes generated on site or imported to a facility. Chemical

fertilizers have a certified nutrient analysis provided on the product contaitiexysare not

required to be sampled and tested.

The amount of nutrients contained in waste is going to depend on type of manure, method of
collection and storage, kind and amount of bedding or litter used, and amount and type of
feed. This is going to bdifferent for every operation.

Book values are estimates but do not take into account differences between operations.
Different herds, weather, storage, and local soil conditions all influence the amount of
nutrients in the &nous sources. Because of $kevariations, book values are not accurate for
determining field nutrient balances and land application amounts.
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There are two options for sampling waste that is going to be land applied. One option is to
sample the waste while it is still in storad&e other is to sample what is actually being land
applied at the time of application.

Both options present difficulties. The option of sampling the stored manure, litter, and
process wastewater means that when actually applied it is likely to haverardifiutrient
content due to the handling/application process. However, this option provides a nutrient
analysis upon which a land application amount may be determined.

Sampling during the actual application provides a more accurate representatiarenfsut
applied to a field. The downside is that the application rate is a guess. Actual nutrient
analysis is completed sometime after application if finished. This may not be an issue early in
the season, but may be during later season applications archuosgythe Permittee to

exceed the amount of nutrients needed on a field.

Handling waste generally causes the more volatile compounds to volatilize (e.g. ammonia).
One assumption that may be made is that the amount of nutrients stored in the waste lagoon
will actually be higher than what is applied on a field (losses can be roughly between 15 and
80% of volatile nutrients during land application). This egstimates the amount of

nutrients that are applied. This is a more conservative approach to ldicdtapp The

Permittee may sample during waste application or more frequently as well if it chooses, but
for permitting purposes, the Permittee must sample the waste stored in its lagoons.

The parameters chosen to be included in sample analysis arsiimeims necessary to

develop a field nutrient llget.40 CFRS 122.41(j)(4) requires that Ecology use analysis
methods included in 40 CFR136 unless another method is required by 40 CFR subchapters
N or O. Some parameters such as Total Nitrogen do netdggprovd methods. The
methodsavailable are:

Units Units
Parameter Standard Method . , (Solid
(Liguid Materials) Materials)
Ammonia(NHz)/
Ammonium (NHy) as N 4500NHs; B, C, D, E,GorH #/1000 gal #/ton
4500NOs E, ForH
Nitrate + Nitrite as N OR #/1000 gal #/ton
4110B or C
Organic Nitrogen as N 4500NogB or C #/1000 gal #lton
4500P B followed by
Phosphorus (®s) as P 4500P E, F, G, or H #/1000 gal #/ton

With regards to Total Nitrogen, it is the sum of Ammonia/Ammonium, Nitrate + Nitrite, and
Organic Nitrogen which all have Part 136 methods.

Guidance for appropriate methods for gathering samples varies. Ecology has chosen to use
the same guidance that Oregon currently does in its October 2015 state general permit for
CAFOs. These guidance douents are PNW 578, EM 8832E, PNW 533, and PNW 673
which has superseded PNW 505.
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State Permit

WAC 173226-09(0(1) requires that discharges authorized byreegad permit be subject to
monitaring requirements. Generally this applies to dischatgmsever land application is a
slightly different case. Because discharges to ground are being authorized by the permit, the
amount of nutrients being discharge to ground must be monitestd of the actual

discharge itselfThis plus crop nutrient ugta (crop yields) and other information required

by the permit provide the ability to analyze (at least in a gross fashion) how much nutrients
are being discharged to ground and eventually groundwater.

For consistency between this permit and the combieeaip the parameters that must be
analyzedor are the samd&8heland applicatiortaking place under both the state and

combined permits are the same, so it is reasonable to ensure that tteegingorequirements

are also equivalent. This also allows garisons between the activities taking place under

both permits to provide a broader set of data to better understand impacts from the permitted
activity.

WAC 173226-090(4) requires that all samples must be analyzed by a laboratory registered
or accrediéd under the provisions of Accreditation of Environmental Laboratories, Chapter
17350 WAC. Accredited laboratories and the analysis they are accredited to perform may be
accessed herattp://www.ecy.wa.gov/programs/eap/labs/index.html

Combined Permit

In addition to the requirements of WAC 1236-090, 40 CFRS8 122.42(e)(1)(vii)40 CFRS§
412.37(b) and (¢)and40 CFR§ 412.47(b)equire monitoringBoth state and federal
monitoring regirements are incorporatedls stated above, Ecology is aligning monitoring
requirements between the state and combined permits.

S5.C Saoll

In order to know the amount of nutrients that should be applied to a crop field, the amount of
nutrients availablén the soil must be known (along with crop nutrient needs and nutrients
available from various sources). Sampling and analysis of field soils provides this
information.

The parameters chosen to be included in sample analysis are the minimums necessary to
develop a field nutrient budget. Ecology is also somewhat constrained by the type of analysis
it can use for permit requirements. 40 C§R2.41(j)(4) requires that Ecology use analysis
methods included in 40 CRR136 unless another method is required®yCFR subchapters

N or O. Some parameters such as Total Nitrogen do not have approved methods. The
methods that are available are:
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Parameter Standard Method Units
Ammonia(NH)/

Ammonium (NH) as N 4500NH;B, C,D, E,GorH #/Acre
4500NOs E, For H

Nitrate + Nitriteas N OR #/Acre
4110B or C

Organic Nitrogen 4500NogB or C #/Acre

4500P B followed by

Phosphorus (®s) as P 4500P E. F, G, or H

#/Acre

With regards to Total Nitrogen, it is the sum of Ammonia/Ammonium, Nitrate + Nitrite, and
Organic Nitrogen which all have Part 136 methods.

Guidance for appropriate methods for gathering samples varies. Ecology has chosen to use
the same guidance that Oregon currently does in its general permit for CAFOs. These
guidance documents are PNW BZ0EM 8832E, PNW 533, and PNW 673 which has
superseded PNW 505.

State Permit

For consistency between this permit and the combined permit, the parameters that must be
analyzed for are the same. The type of activities taking place under both the state and
combined permits are the same, so it is reasonable to ensure that the monitoring requirements
are also equivalent. This also allows comparisons between the activities taking place under
both permits to provide a broader set of data to better understaactéfpm the permitted

activity.

WAC 173226-090(4) requires that all samples must be analyzed by a laboratory registered
or accredited under the provisions of Accreditation of Environmental Laboratories, Chapter
17350 WAC. Accredited laboratories arftetanalysis they are accredited to perform may be
accessed heréttp://www.ecy.wa.gov/programs/eap/labs/index.htmi

Combined Permit

In addition to the requirements of WAC 1236-090, D CFR 122.42(e)(1)(vii), 40 CFR
412.37(b) and (c), and 40 CFR 412.47(b) require monitoring. Both state and federal
monitoring requirements are incorporated. As stated above, Ecology is aligning monitoring
requirements between the state and combined permits

S6. RECORD KEEPING

The reporting and recordkeeping requirements of peonidition S6 are based on the federal
and state authorities, which allow Ecology to specify any appropriate reporting and
recordkeeping requirements to prevent and control veistlarges. Section 308(a)(3)(A)(v) of
the Clean Water Act and 40 CRRL22.41(j) provide federal authority. RCW 90.48, WAC 173
226-090 and WAC 17226-180 provide state authority. Keeping records and reporting provide
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practical measures that allow thef#tee, public, and Ecology to assess compliance with the
requirements of this permit.

Permittees must keep all records and documents required by this permit for five years. If there is
any unresolved litigation regarding the discharge of pollutantsd?&rmittee, they must extend
the period of record retention through the course of the litigation (WA€283.90).

S6.A Operations and Maintenance

Permit condition S4 allows a reduction in spring manure sampling after three years if certain
conditions are met. Records are necessary to verify that the conditions are met. Ecology is not
requiring submittal of the records supporting reduced spring manure sampling, however records
of the three years of testing need to be available for inspectorsearevien if it requires

retention of those records beyond the five your minimum pelii@. all permis Ecology issues,
recordsmust beavailable from the Permittee upon requesin Ecology

Permit conditions S5.B and C specify the analysis methods that Permittees are required to have
used to analyze soil and manure, litter, and process wastewater sdmjslesitisfies the record
keeping requirements db CFR8 12242(e)(1)(ix) for 40 CFR8 122.42(e)(1)(vii) Results of

analysis are submitted as part of annual reports and field nutrient budgets.

Permit condition S4.specifies that the Permittee must follow the field nutrient budgets

submitted to Ecology as required by permit condition S7.C. The permit specified that the
Permittee must use the nutrient budget worksheet provided by Ecology. This determines how the
Pernittee calculates its nutrient budgéhis satisfies the record keeping requireme®CFR
§122.36. The annual report also includes reporting of the total amounts of nitrogen and
phosphorus applied to land application fields from all sources, soauditecord keeping is not
necessary.

40 CFR8 412.37(b)turtherrequires record keeping for:

1. Weekly inspection of all manure and contaminated water handling devices.

2. Weekly inspection of all clean water diversion devices.

3. Dalily inspection of clean war (e.g. drinking, cooling) lines

4. Weekly inspections of manure storage, noting the depth of manure in liquid manure storage.
5. Date, time, location, estimated volume of any overflow (lagoon)

6. Documenting actions correcting deficiencies

These record laping requirements are included in a monthly record keeping template that
Ecology developed for Permittee use. Permittees are not required to use the (dropkevenf
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a Permittee chooses not to use the template, the same information must be recbreltesnaal
and provided to Ecology on request.

Records documenting current manure storage structures including volume, volume for solids
build up (in liquid storage), design treatment volume, total volume, number of days of storage
capacity are captured part of the MPPP in permit condition R40 no further record keeping

IS necessary.

40 CFR 8412.37 also requires record keeping of mortality management including how many
mortalities and how handled. Ecology does not intend to require the Permiteerib this
information so long as the livestock mortalities are handled in accordance with permit condition
S4G.

S6.B Land Application

Records of land application must be kept so that the Permittee may satisfy the annual reporting
requirements in peritcondition S7C as required by 40 CFR122.42(e)(4).

S6.C Public Access to Permit Records Including MPPP

Interested members of the public are welcome to request copies of MPPPs directly from
Permitteesasonly the initalMP PP’ s wi | | HBcelogyunlbéssicoldgespecifically
requests the MPPP from the Permitieeaddition, any MPPPs that Ecology retains are likely to
be outof-date very quickly as site conditions diga and the Permittee updates tiviRPP. This
condition is similar to prasions in the EPA MultiSector Industrial Stormwater General Permit,
and Ecolog}s Construction Stormwater and Industrial Stormwater General Permits.

The permit provideghreeoptions for public access tbe most current MPPPs

1. The Permittee may senket MPPP directly to the requestor; or

2. The Permittee may allow the requester to view the MPPP at an agreed upon,location

3. The Permittee may also send the MPPP to Ecology so that Ecology can provide the
document to the requestor. In order to ensureBbalogy can provide the document, the
Permittee must also notify Ecology that it is sending the MPPP and who requested the

document.

This condition does not require the Permittee to provide the requestor with access to their
operatiomor does itauthozie t he requestor to enter the Pernm

Reportsand recordshat are required to be submitted to Ecology are available from Ecology

either through the public facimgermitdatabase (PARIS)nce uploaded or upon public
disclosureequest.
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S6D Records Retention

Ecology based this permit condition on its authority to specify any appropriate reporting and
recordkeeping requirements to prevent and control waste discharges (W/A2&030).
Permitteesnust keep all records and documents required by this permit for five(leragth of

the permit lifecycle) If there is any unresolved litigan the Permittee must extend the period of
record retention through the course of the litigation (WAC-228090).

S7. REPORTS

The reporting and recordkeeping requirements of paonidition S7 are based on the federal
and state authorities, which allow Ecology to specify any appropriate reporting and
recordkeeping requirements to prevent and control wastlaliges. Section 308(a)(3)(A)(v) of
the Clan Water Act and 40 CFR122.41() provide federal autirity. RCW 90.48WAC 173
226:090and WAC 173226-180provide state authority. Keeping records and reporting provide
practical measures that allow the Pdted and Ecology to assess compliance with the
requirements of this permit.

Ecology is in the process of redevelopitsgpermitting database (PARIS). It is possible that

during this permit cycle the ability to submit reports required by the CAFO pdeaitanically

will become available. Should this happen, Ecology may modify this permit to require electronic
reporting. The requirement for electronic sub
comply with EPA’s NPDE 340EHFReParts 122,1123c127R4OHB0L t i n g
and 503). RCW 43.17.095 also requires Ecology to offer electronic reporting options.

S7A Submittal of MPPP

Ecology is requiring that Permittee’s submit
coverage. Thiprovides Ecology with baseline information for determining permit compliance
and helps assess the state of the industry fo

are completeavithin the specified time frame after permit coverage
S7B One-time Lagoon

As discussed in permit cortitin S2.A, lagoorconstructions variable which will lead to

variable seepage rates and therefore variable impacts to groundwater. The current industry

standard for lagoon constructions appears to be AppendioflBBrt 651 of the Agricultural

Waste Management Field Handbook from NRTEs document cal cul ati ons usin
Law, and NRCS staff agree thaten lagoons built to this standard have a seepage rate. This

seepage rate along with other risk factotidate that those covered under either of the permits

have a discharge to groundwater based on a preponderance of the evidence. However, the

currently available credible information does not support the conclusion that the seepage from all
lagoons is pollting groundwater. In all likelihood, there will be a range of impacts.
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The onetime lagoon report will provide Ecology with information to help determine what the
range of impacts from lagoois which will support decision making in future versionshu t
permits. Ecology based this permit condition on its authority to specify any appropriate reporting
and recordkeeping requirements to prevent and control waste discharges (WAZGDED).

Because Permittees under the state permit and combined perikely to have lagoons, the
requirements for the OABEMe Lagoon Report are the same in both permits.

S7C Annual Report and Yearly Field Nutrient Budgets

Annual reports are a yearly report card for both Permittees and Ecology. They provide
information that allows assessment of land application performance for the prevention of
discharges.

State Permit

WAC 173-226-090(3) requires that Permittees periodically report to Ecology. In order to align
the annual reporting requirements between the statecnblined permits, Ecology is requiring
reporting on an annual basReporting(as set out belowequirements are the same as in the
combined permit.

Field nutrient budgets are required to be submitted along with the annual report each year for
eachfield that the Permittee controls. The nutrient budget is the expression of permit limits for
land application of manure, litter, and process wastewater in terms of how much will actually be
applied to each field over a season.

Combined Permit

40 CFRS8 122.42(4)(i(viii) describes the federal annual reporting requirements for permitted
CAFOs.The following nine requirements must be included on the annual report:

1. “The number and type of animals, whether in open confinement or housed under roof (beef
cattle, broilers, layers, swine weighing 55 pounds or more, swine weighing less than 55
pounds, mature dairy cows, dairy heifers, veal calves, sheep and lambs, horses, ducks,
turkeys, other);

2. Estimated amount of total manure, litter and process wastewatargted by the CAFO in
the previous 12 months (tons/gallons);

3. Estimated amount of total manure, litter and process wastewater transferred to other person
by the CAFO in the previous 12 months (tons/ gallons);

4. Total number of acres for land applicatioavered by the nutrient management plan
developed in accordance with paragraph (e)(1) of this section;
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5. Total number of acres under control of the CAFO that were used for land application of
manure, litter and process wastewater in the previous 12 months;

6. Summary of all manure, litter and process wastewater discharges from the production area
that have occurred in the previous 12 months, including date, time, and approximate volume,;
and

7. A statement indicating whet heentmatagementplam e nt
was developed or approved by a certified nutrient management planner; and

8. The actual crop(s) planted and actual yield(s) for each field, the actual nitrogen and
phosphorus content of the manure, litter, and process wastewater, the ofsialculations
conducted in accordance with paragragd® CFRS 122.42](e)(5)(i))(B) and (e)(5)(ii)(D) of
this section, and the amount of manure, litter, and process wastewater applied to each field
during the previous 12 months; and, for any CAFO that implements a nutrient management
plan that addresses rates of applicationaiccordance with paragragid0 CFR§ 122.42]
(e)(5)(ii) of this section, the results of any soil testing for nitrogen and phosphorus taken
during the preceding 12 months, the data used in calculations conducted in accordance with
paragraph[40 CFR§ 122.2] (e)(5)(ii)(D) of this section, and the amount of any
supplemental fertilizer applied during the previous 12 maohths

(40 CFR8& 122.42(4)(i3(viii))

The annual reporting form developed by Ecology as part of the draft permit contain the required
reporting elements’he form may be accessed online here:
http://lwww.ecy.wa.gov/programs/wg/permits/cafo/index.htmi

Ecology has had to be prescriptive with minimum technical and operating stamdarder to
shift the permit paradigrawayfrom the reviev and approval process set in EPA CAFO rules

The yearly field nutrienbudget submittals one of the pieces necessary to make this process
work. Each year, along with the annual report, the Permittee must submit a field riutdget
for each field that they own, operate, lease, or otherwgmntrol for land applicationThis does
two things for the Permitted) thisallows the Permittee to easily change fields in response to
changing leaseor other agreementBields that the Permittee owns, opesateases, or
otherwise controlsan change on a yearly basis, which undeEfRA rule requires a revision of
the NMP, approval by Ecology, public notice, and a public comment peritiis2)lows the
Permittee to change the crops they choose to groavyaarly basis (which may otherwise
require the review process mentioned in 1)). Based on the EPA rule, a NMP would need to
include the crops that a Permittee is planning to grow for the next 5 years. Any changes to that
(e.g. based on market conditiom®)uld require an update of the NMP, and approval by
Ecology.

To comply with public review needs, Ecology plans to post these field nuttidgetsevery

year (or when they are received for new Permittees) on its CAFO Permit website. This is similar
to how Oregon has handled NMP updates for its permitted facilities.
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S7D Noncompliance
State Permit

WAC 173226-180 authorizes Ecology to establish permit conditions as necessary to achieve
compliance with effluent standards, water quality standhsdharge limits, and other applicable
requirementsThese conditions require that the Permittee report instances of noncompliance to
Ecology within 24hours of becoming aware of an instance of noncompliance (e.g. unauthorized
dischargepnd follow up witha written report within five dayd his type of reporting provides
practical measures that allow the Permittee, public, and Ecology to assessipliance with

the requirements of this pernaihd potential impacts to waters of the state

The timing of mncompliance reporting and reports that must be submitted are the same as those
in the combined permiiased on 40 CFR122.41(1)(6) in order to maintain consistency across
the two permits which cover the same type of activities

Failure to report noncoptiance is a violation of the state permit and may constitute grounds for
enforcement actions or termination of the permit coverage.

Combined Permit

In addition to state requirements under WAC-228-180 the code of federal regulatiof3
CFR8122.41()(6) specifies when and hoaPermittee must report noncompliance with their
permitthat may endanger human health or the environregaiogy requires that if a Permittee
violates permit conditions, it must take steps to stop the activity, minimize alayiomns, and
report those violations to Ecology.

Permittees are required to orally report noncompliance to Ecology witHio@4 of the

Permittee becoming aware of the instance of noncompliance. This must be followed up within
five dayswith a writtenreport detailing the noncompliance unless Ecology agrees to waive the
written report.

CAFOs essentially operate on al2dur basis in order to ensure that animals are cared for
appropriately. It is likely that instances of noncompliance that occur owatside 8am5pm

business hours. In the instances of noncompliance outside of business hours Permittees could
leave a phone message instead of waiting until business hours the next day to report the
noncompliance. A phone message is for all intents andpespan oral email though it is less

certain exactly when the phone message was left and must be transcribed in order for a record of
the message to be permanently kept. For these reasons Ecology is providing the option for the
Permittee to submit 2hournoncompliance notification to Ecology via email. The option to

orally report the noncompliance via phone call or message are still available.

Both the 24hour report and the five day written report must both contain the information
specified in 40 CFR 122.41(1)(6) which is included a permit requiremefitse written
submission shall contain a description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times, and if the noncompliance has not been
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corrected, thergticipated time it is expected to continue; and steps taken or planned to reduce,
eliminate, and prevent reoccurrence of the noncompliance.

S7E Spills

The Permittee must be prepared to mitigate for any potéwizardouspills and, in the event of
aspill, perform the necessary cleanup, and notify the appropriate Ecology regional office (see
RCW 90.48.080, and WAC 1726-070).

RCW 90.56.280 and chapter 1383145 WAC requird?ermitteego report spills of oil or
hazardous materials. The phone nurelfer the Washington Emergency Management Division
and National Response Center are provided in the permit.

S8. APPENDICIES

The attached appendices are incorporated by reference into this permit.

GENERAL CONDITIONS

Generaconditions are takeffom federal and state regulatiamdgenerallyremain the same
from permit to permit
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APPENDIX A: ACRONYMS AND DEFINITIONS

AFO: Animal Feeding Operation

AKART: All known, available, and reasonable methods of pollution control, prevention, and
treatment

BAT: Best Available Technology Economically Achievable
BCT: Best Conventional Pollutant Control Technology

BPJ: Best Professional Judgment

BPT: Best Practicable Control Technology Currently Available
BOD: Biological Oxygen Demand

CAFO: Concentrated/Confined Amal Feeding Operation

CFR: Code of Federal Regulations

COD: Chemical Oxygen Demand

CWA: Federal Clean Water Act

DNMA: Dairy Nutrient Management Act, chapter 90.64 RCW
DNMP: Dairy Nutrient Management Program

EPA: United States Environmental Protection Agency

FIFRA: Federal Insecticide, Fungicide, and Rodenticide Act
FWPCA: Federal Water Pollution Control Act, synonym for CWA
MOA: Memorandum of Agreement

MPPP: Manure Pollution Prevention Plan

NMP: Nutrient Managema Plan

NOI: Notice of Intent (also referred to as the Application for Coverage)
NOT: Notice of Termination

NPDES: National Pollutant Discharge Elimination System
NRCS: Natural Resource Conservation Service

NSPS:New Source Performance Standards

PCHB: Pollution Control Hearings Board

RCW: Revised Code of Washington

SEPA: State Environmental Policy Act, RCW 43.21C, WAC 119/
TMDL: Total Maximum Daily Load

TSP: Technical Service Provider

WAC: Washington Administrative Code

WSDA: Washington State DepartmesftAgriculture

USC: United State Code

USDA: United States Department of Agriculture

73



25-year, 24hour Storm Event:

Means the amount of precipitation from at&gur storm event that has the likelihood of
occurring once in a 2gear period. The amount ofgmipitation from a storm event of this type
varies by location.

Agricultural Stormwater:
Discharges to surface water from land application fields generated only by precipitation provided
that the following are true:

1. The discharge was not from theoduction area,

2. The discharge was not caused by human activities even if the activity took place during
precipitation, and

3. Permittee is in compliance with their CAFO permit.

All known, available, and reasonable methods of prevention, control, and treatent

(AKART):

A technologybased approach of engineering and economic deaisaking for limiting

pollutants from discharges. AKART represents the most current methodology for preventing,
controlling, and abating pollution that can be reasonably instatleded at a reasonable cost.
Described in chapters 90.48 and 90.54 RCW and chapter20Il/A3 173204, 173216 and 173
220 WAC.

Applicant:
The person or entity applying for permit coverage.

Application for Coverage:

Means the form developed by Ecolagged by a discharger to apply for coverage under a
general permit It is specific to each general permit. Also referred to ldetace or Intentor
NOI.

Application Rate:

Means the rate in quantity per acre (e.g. gallons/acre, tons/acre) that maeurerdittess

waste, process wastewater, or other nutrients from all sources are applied to a land application
field.

Beneficial Use:
Means al l exXxisting and future use-800@04),waters
173201A-020, and 17216:030(1). All uses have the same priority.

Best Management Practices (BMPSs):

Mean schedules of activities, prohibitions on practices, maintenance procedures, and other
management techniques or strategies to prevent or reduce the discheaitgrsomf the stat

BMPs also include treatment requirements, operating procedures, and physical interventions and
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barriers to control runoff, spillage or leaks, sludge or waste disposal, or drainage from raw
material storage.

Control:
Performing, directing, managingyerseeing, supervising, or giving instruction about, any action
or decision.

Crest:

Means the highest point of the structural (e.g. embankment) walagbanor other liquid
storage structure.

Lagoon

Composite Sample:
A series of grab samples collected over several locations within a fisldraagement unieind
combined together.

Location/Sample 1

Location/Sample 2

Location/Sample 3

Discharge:
Means the addition of amollutant or combination of pollutants waters of the state

Discharger:
Means the owner or opeoatof any commercial or industrial operation subject to regulation
under chapter 90.48 RCW or the federal Clean Water Act dudistlaarge

Effluent Limitation:
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Means any restriction on timing, quantities, rates, and concentratipofiwdhntsdischaged
from point sources into waters of the state. Inclumkst management practices

Existing Operation:
An operation that began operating prior to the issuance date of this permit.

Export:
Means the removal of manure, litter, and process wastewatghesrsources of nutrients from
the CAFO's production syst encontraofthePermitteer party

Feed:

Materials used for animal nutrition or that will be processed and used for animal nutrition that
are stored by the CAFO dues silage, grain, vegetable leavings, or other materials used for
animal nutrition.

Freeboard:

Means the vertical distance from the maximum storage level (including normal storage plus
storage volume for a 2ear, 24hour storm event) of a lagoon to the lowest point on the lagoon
crest

Freeboard

General Permit:
Means a permit that covers multiple disclemsgof a point source category within a designated
geographical area in lieu of issuing individual sfeecific permits to each discharger.

Geomembrane Liner:

Means a type of lagoon liner material that is a synthetic polymer such as reinforced
polypropykene, high density polyethylene (HDPE), or polyvinyl chloride (PVC) and that is
usually between 35 and 60 mil thick.

Groundwater:
Water located below the surface of the ground thatuatar of the stateSurficially perched
water is groundwater (Doumakcology PCHB 08019).

Indian Country:
Means as defined in 18 USC 1151: ®“Except as o

this title, the term ‘‘lndian country’ , as u
of any Indian reserten under the jurisdiction of the United States Government,
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notwithstanding the issuance of any patent, and, including fagiw&y running through the
reservation, (b) all dependent Indian communities within the borders of the United States
whether withn the original or subsequently acquired territory thereof, and whether within or
without the limits of a state, and (c) all Indian allotments, the Indian titles to which have not been
extinguished, including rigntsfway running through the same.”

Lagoon:
Means a structure designed for storage of liquid manure, process wastewater, digestate, or other
liquids or slurries.

Land Apply/Application:
Means the process of putting manure, litter, process waste, process wastewater, or other sources
of nutrientson to a field to provide nutrients for crop growth.

Land Application Field:

Means a single contiguous land unit under the control of the CAFO (excluding the production
area) to which manure, litter, process wastewater, or other sources of crop nugiedidea as

a fertilizer or soil amendment.

Litter:
Animal bedding, materials used in animal housing such as straw, sand, or shavings on the floor,
or spilledfeedthat has come into contact with manure or other contaminants.

Management Unit:

Means portions of a field or portions of multiple closely located fields which have the same or
very similar soil and crop growth characteristics which allow them to be managed as a single
land application field.

Manure:
Liguid and solid livestock excreme

New Operation:
An operation that began operation after the issuance date of this permit.

Notice of Intent (NOI):
A formal application or request for coverage undgemeral permitpursuant to WAC 17226
200. See alsppplication for Coverage

Notice of Termination (NOT):
A request by th®ermitteet o Ecol ogy to end the Permittee’s
facility no longer requires a permit.

Over-Top:

The addition of manure, litter, process waste, process wastewater, liquid, or othexl mater
including precipitation, to a lagoon until the level of the liquid in the lagoon rises over the lagoon
crest
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Permit:

Means an authorization, license, or equivalent control document issued by Ecology to implement
chapter 90.48 RCW, the federal Cleamatéf Act, and associated statutes by allowing discharges

of pollutants tavaters of the statevithin constraints.

Permittee:
Means the person or entity that holds a permit coverage allowing specific discharge(s) to waters
of the state (surface or ground).

Point Source:

Means any discernible, confined, and discrete conveyance, including, but not limited to, any
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated
animal feeding operation, or vessel or otth@ating craft, from which pollutants are or may be
discharged.

Pollutant/Pollution:

Means such contamination, or other alteration of the physical, chemical or biological properties,
of any waters of the state, including change in temperature, taste,tadbality, or odor of the
waters, or such discharge of any liquid, gaseous, solid, radioactive, or other substance into any
waters of the state as will or is likely to create a nuisance or render such waters harmful,
detrimental or injurious to the publhealth, safety or welfare, or to domestic, commercial,
industrial, agricultural, recreational, or other legitimate beneficial uses, or to livestock, wild
animals, birds, fish or other aquatic life.

It also means dredged spoil, solid waste, incineragidue, sewage, garbage, sewage sludge,
munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or
discarded equipment, rock, sand, cellar dirt, and industrial, municipal, and agricultural waste
discharged into water.

Process Wastewater:

Any water that is used as part of the operation of a CAFO that has come into contact with
manure, litter , feed, or digestate from anaerobic digesters, is used in the processing of products
(e.g. egg washing) by the CAFO, or otherwise com@sdontact with contaminants on the

CAFO.

Production Area:

Means the locations making up a CAFO facility that are used for animal confinenaamire,

litter, feed andprocess wastewatatorage, product processing facilities (e.g. milking parlor,

egg washing, feed mixing), and other areas used for the storage, handling, treatment, processing,
or movement of raw materials, products, or wastes. This includes manure stockpiled on fields.

Sanitary Control Area:
Meansgroundwatersource protection areas @afined in WAC 24&290-135.

Saturated Soil:
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Means soil that no longer has the capacity to retain additional water within is pore structure.

Silage Leachate:
Seepage from silage piles in bags, bunkers, silos, or other silage storage areas.

Synthetic Liner:
Synonymous wittGeomembrane Liner

Top of the Bank:
Means the point on the edge of a field past which the land drops quickly down into a drainage
ditch, surface water, or depression in the land.

Total Maximum Daily Load (TMDL):

A calculation of themaximum amount of a pollutant that a water body can receive and still meet
state water quality standards. Percentages of the total maximum daily load are allocated to the
various pollutant sources. A TMDL is the sum of the allowable loads of a singléapolitom

all contributing point and nonpoint sources. The TMDL calculations include a "margin of safety"
to ensure that the water body can be protected in case there are unforeseen events or unknown
sources of the pollutant. The calculation also accdontseasonable variation in water quality.

Trust or Restricted Lands:

Means as definedin25US2 201 ( 4t)rrus't(iogr ‘restricted | andsd
is held by the United States in trust for an Indian tribe or individual, or whibkld by an

Indian tribe or individual subject to a restriction by the United States against alienation; and (ii)
Otrust or restricted interest in |land6é or Otr
interest in land, the title to which intest is held in trust by the United States for an Indian tribe

or individual, or which is held by an Indian tribe or individual subject to a restriction by the

United States against alienatior?’

Upset:

Means an exceptional incident in which there is unintentional and temporary noncompliance
with technology based permit effluent limitations because of factors beyond the reasonable
control of the Permittee. An upset does not include noncompliance totém exused by

operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation. See 4912RPRI1.
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Waste
Means discarded materials.

Water Table:
Means thdevel at, and below, which the ground is completely saturated with water.

Waters of the State:

Includes lakes, rivers, ponds, streams, inland waters, underground \gedersd(vate), salt
waters and all other surface waters and watercourses withiartbgigtion of the state of
Washington (RCW 90.48.020).

Water Quality Standards:
Means the current state and federal standards for water quality including, but not limited to:
1 Surface Waters of the State of Washington (chaptei2013 WAC).
1 Ground WateQuality Standards (chapter 2280 WAC).
1 Sediment Management Standards (chapter2ZDZBWAC).
1 Human health based criteria in the National Toxics Rule (40 £FR.36).
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APPENDIX B: PUBLIC INVOLVEMENT | NFORMATION

All comments about the proposed permitsnie received or postmarked by 5 p.mAnigust
17, 20160 be considered

Ecology has tentatively determined to istwe permitsthe CAFO NPDES and State Waste
General Permiand the CAFO State Waste Discharge General Permit. Both perniits are
animal agriculture activitieas idatified in Special Condition SRermit Coverage.

Ecology will publish a Public Notice of Draft (PNOD) dane 15, 2016 the Washington State
Register. The PNOD informs the public that the draft pesfi@ict sheetand other supporting
documentsare available for review and comment.

Ecology will also email the notice to those identified as interested parties.

Copies of the draft general permit, fact sheet, and related documents are available for inspection
andcopying between the hours of 8:00 a.m. and 5:00 p.m. weekdays, by appointment, at the
Ecology offices listed below, may be obtained from Ecdlsgyebsite, or by contacting Ecology

by mail, phone, fax, or email.

Permit websitehttp://www.ecy.wa.gov/programs/wa/permits/cafo/index.html

Ecology Headquarters Building Address:
300 Desmond Drive
Lacey, WA 98503

Contact Ecology

Department of Ecology Jon Jennings

Water Quality Program Email: jonatharjennings@ecy.wa.gov
Attn: CAFO Permit Writer Phone: (360) 406283

P.O. Box 47600 Fax: (360) 406426

Olympia, WA 985047600
Submitting Written and Oral Comments
Ecology will accept written comments on the draft Concentratech&rFeeding Operation
(CAFO) General Permit, Fact Sheet, and application. Ecology will also accept oral comments at
the public hearings on DATE(s) at LOCATION(s) starting TIME. Comments should reference
specific text. Comments may address the following:
1 Technical issues.

1 Accuracy ad completeness of information.

1 Adequacy of environmental gtection and permit conditions.
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1 Any other concern that would resulofn the issuance of this permit.

Ecology prefers comments be submitted by emaidoathan.Jeings@ecy.wa.gov
Ecology must receive written comments (via email or postmdderE) no later tharb:00 p.m.
on DATE.

Submitwritten, hard copy comments to:

Department of Ecology
Water Quality Program
Attn: CAFO Permit Writer
P.O. Box 47600
Olympia, WA 985047600

You may also provide oral comments bgtifying at the public hearing.

Public Hearing and Workshop

Ecology will hold public hearings and workshops on the draft general permit at the locations
below. The hearings provide an opportunity for people to give formal oral testimony and
comments on the draft permit. The workshops held immediately prior takitie pearings will
explain the special conditions of tBéate and Combined permits

Hearings and Workshops

Tuesday, July 26 at 6 pm

Whatcom Community CollegeHeiner Theater
237 W Kellogg Rd

Bellingham, WA 98226

Thursday, July 28 at 6 pm
YakimaConvention Center Room B
10 North & Street

Yakima, WA 98901

Webinar:
Wednesday, July 27 at 2 pm

Issuing the Final Permit

Ecology will issue the final permit after it receives and considers all public comments. Ecology
expects to issue the new general permithigyend of 2016t will be effective onenonth after

the issuance date.

For further information, contact Permit Wér, Jon Jennings, at Ecology, by phone at

(360)407-6283 by email atlonathan.Jennin@ecy.wa.gov, or by writing to Ecology at the
Olympia address listed above.
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APPENDIX C: RESPONSE TO COMMENTS

To beaddedafter the public comment perigdune 15- August 17, 2016)
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